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CHAPTER 409
UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

SUBCHAPTERI
GENERAL PROVISIONS

409.331 Priority of rights of purchasers of instrumerdscuments, and securities
underother chapters; priority of interestsfinancial assets and security
entitlementaunder ch408

Transfer of money; transfer of funds from deposit account.

Priority of certain liens arising by operation of law

Priority of security interests in fixtures and crops.

Accessions.

409.101 Short title.

409.102 Definitions and index of definitions. 409.332

409.103 Purchase-monesecurity interest; application of payments; burdeesof 409.333
tablishing. 409.334

409.1035Production-moneycrops; production-money obligation; production—409.335

moneysecurity interest; burden of establishing. 409.336 Commingled goods.
409.104 Control of deposit account. 409.337 Priority of security interests in goods covered by certificate of title.
409.105 Control of electronic chattel paper 409.338 Priority of security interest or agricultural lien perfected by filed financing
409.106 Control of investment property statemenproviding certain incorrect information.
409.107 Control of letter—of-credit right. 409.339 Priority subject to subordination.
409.108 Sufiiciency of description. 409.340 Effectiveness of right of recoupment or sétjainst deposit account.
409.109 Scope. 409.341 Bank’s rights and duties with respect to deposit account.
409.110 Security interests arising under é@2or 411 409.342 Bank'sright to refuse to enter into or disclose existence of coagwe

SUBCHAPTER Il ment.

EFFECTIVENESS OF SECURITY AGREEMENATTACHMENT OF SE
CURITY INTEREST RIGHTS OF RRTIES TO SECURITY AGREEMENT

SUBCHAPTERIV
RIGHTS OF 3RD RRTIES

409.201 General dictiveness of security agreement. 409.401 Alienability of debtots rights.
409.202 Title to collateral immaterial. 409.402 Secured party not obligated on contract of debtor or in tort.
409.203 Attachmentand enforceabilityof security interest; proceeds; supporting409.403 Agreement not to assert defenses against assignee. ]
obligations;formal requisites. 409.404 Rights acquired by assignee; claims and defenses against assignee.
409.204 After-acquired property; future advances. 409.405 Modification of assigned contract. ) S
409.205 Use or disposition of collateral permissible. 409.406 Dischargeof account debtor; notification of assignment; identification and
409.206 Security interest arising in purchase or delivery of financial asset. proof of assignment; restrictions on assignment of accounts, chattel pa
409.207 Rightsand duties of securghrty having possession or control of colater per,payment intangibles, and promissory notesféutive.
al. 409.407 Restrictionson creation or enforcement of security interest in leasehold in
409.208 Additional duties of secured party having control of collateral. terestor in leasois residual interest. )
409.209 Dutiesof secured party if account debtor has been notifiessignment. 409.408 Restrictionson assignment of promissory notes, health—care-insurance re
409.210 Request for accounting; request regarding list of collateral or statement of ceivablesand certain general intangibles fieetive.
account. 409.409 Restrictions on assignment of letter—of—credit rightsfewtive.
SUBCHAPTERIII SUBCHAPTER V
PERFECTION AND PRIORITY " . FILING
409.301 Law governing perfection and priority of security interests. 409.501 Filing office. ) ] ]
409.302 Law governing perfection and priority of agricultural liens. 409.502 Contentsof financing statement; record of mortgage as financing-state
409.303 Law governing perfection and priority of security interests in goods cov ment;time of filing financing statement.
ered by a certificate of title. 409.503 Name of debtor and secured party
409.304 Law governing perfection and priority of security interestdépositac ~ 409.504 Indication of collateral. _ )
counts. 409.505 Filing and compll_ance with other statutes ar_ld treaties for consignments,
409.305 Law governing perfection and priority of securityerests in investment leasespther bailments, and other transactions.
property. 409.506 Effect of errors or omissions. ] )
409.306 Law governing perfection and priority of security interests in letter409.507 Effect of certain events onfettiveness of financing statement.
of—creditrights. 409.508 Effectivenesf financing statement if nedebtor becomes bound by se
409.307 Location of debtar curity agreement.
409.308 When security interest agricultural lien is perfected; continuity of per 409.509 Persons entitled to file a record.
fection. 409.510 Effectiveness of filed record.
409.309 Security interest perfected upon attachment. 409.511 Secured party of record.
409.310 Whenfiling required to perfect securityterest or agricultural lien; securi 409.512 Amendment of financing statement.
ty interests and agricultural liens to which filing provisions doapply ~ 409.513 Termination statement.
409.311 Perfection of security interests in property subject to certain statutes, re§@9.514 Assignment of powers of secured party of record. )
lations,and treaties. 09.515 Durationand efectiveness of financing statementeet of lapsed financ
409.312 Perfectionof security interests in chattel papdeposit accountsjocu ing statement. _ .
ments goods coveretly documents, instruments, investment property*09.516 What constitutes filing; éctiveness of filing.
letter—of—creditights, and money; perfection by permissive filing; tem 409.517 Effect of indexing errors. ]
poraryperfection without filing or transfer of possession. 409.518 Claim concerning inaccurate or wrongfully filed record.
409.313 Whenpossession by or delivery to secured party perfects security interd§9-519 Numberingmaintaining,and indexing records; communicating informa
without filing. tion provided in records.
409.314 Perfection by control. 409.520 Acceptance and refusal to accept record.
409.315 Secured partg'rights on disposition of collateral and in proceeds. ~ 409.521 Uniform form of written financing statement and amendment.
409.316 Continuedperfection of security interest following change in governing*09.522 Maintenance and destruction of records.
law. 409.523 Informano_n_ from_ﬂlmg ofice; sale or license of records.
409.317 Intereststhat take priority over or take free of security interestgricut ~ 409.524 Delay by filing ofice.
tural lien. 409.525 Fees.
409.318 No interest retained in right to payment that is sold; rights and title of seltép9.526 Filing-office rules.
of account or chattel paper with respect to creditors and purchasers409.527 Duty to report.
409.319 Rights and title of consignee with respect to creditors and purchasers409.528 Statewide lien system.
409.320 Buyer of goods. SUBCHAPTER VI
409.321 Licenseeof general intangible and lessee of goods in ordinary course of DEFAULT
business. 409.601 Rightsafter default; judicial enforcemerpnsignor or buyer of accounts,
409.322 Prioritiesamong conflicting security interests in and agricultural liens on chattelpapey payment intangibles, or promissory notes.
samecollateral. 409.602 Waiver and variance of rights and duties.
409.323 Future advances. 409.603 Agreement on standards concerning rights and duties.
409.324 Priority of purchase—money security interests. 409.604 Procedure if security agreement covers real property or fixtures.

409.3245Priority of production—-money security interests and agricultural liens. 409.605 Unknown debtor or secondary obligor

409.325 Priority of security interests in transferred collateral. 409.606 Time of default for agricultural lien.

409.326 Priority of security interests created by new debtor 409.607 Collection and enforcement by secured party

409.327 Priority of security interests in deposit account. 409.608 Application of proceeds of collection or enforcement; liability for defi
409.328 Priority of security interests in investment property ciencyand right to surplus.

409.329 Priority of security interests in letter-of—credit right. 409.609 Secured partg right to take possession after default.

409.330 Priority of purchaser of chattel paper or instrument. 409.610 Disposition of collateral after default.
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409.611 Notification before disposition of collateral. 409.626 Action in which deficiency or surplus is in issue.
409.612 Timeliness of notification before disposition of collateral. 409.627 Determination of whether conduct was commercially reasonable.
409.613 Contentsand formof notification before disposition of collateral: general.409.628 Nonliability and limitation on liability of secured party; liability of seeon
409.614 Contentsand form of notification before disposition of collateral: consum dary obligor.

er—goodgransaction. SUBCHAPTER VII
409.615 Applicationof proceeds oflisposition; liability for deficiency and right to TRANSITION

surplus. 409.702 Savings clause.
409.616 Explanationof calculation of surplus or deficiency 409.703 Security interest perfected beforéeetive date.
409.617 Rights of transferee of collateral. 409.704 Security interest unperfected beforéeefive date.
409.618 Rights and duties of certain secondary obligors. 409.705 Effectiveness of action taken beforéeefive date.
409.619 Transfer of record or legal title. 409.706 Wheninitial financing statement sfidesto continue déectiveness of fi
409.620 Acceptance of collateral in full or partial satisfaction of obligation;-com nancingstatement.

pulsory disposition of collateral. 409.707 Amendment of preédctive—date financing statement.
409.621 Notification of proposal to accept collateral. 409.708 Personentitled to file initial financing statement or continuation state
409.622 Effect of acceptance of collateral. ment.
409.623 Right to redeem collateral. 409.709 Priority.
409.624 Waiver. 409.710 Specialtransitional provision for maintainirend searching local filing of
409.625 Remedies for secured pasyfailure to comply with chapter fice records.

NOTE: Chapter 409 was epealed and ecreated in its entirety by 2001 Ws. a. Goods or services furnished in connectioth a debtos

Act 10.

farming operation; or
b. Rent on real property leased by a debtor in connection with
its farming operation;

Cross-reference: See definitions in g101.201

SUBCHAPTERI 2. Which is created by statute in favor of a person that:
a. In the ordinary course of its business furnished goods or
GENERAL PROVISIONS serviceso a debtor in connection with a debsofarming opera
tion; or

b. Leased real property to a debtor in connection with the

409.101 Short title. This chapter may be cited as uniform , . P
debtor’sfarming operation; and

commercialcode — secured transactions.

History: 2001 a. 10 3. Whose dEctiveness does not depend on the pesoos
sessiorof the personal property
409.102 Definitions and index of definitions. (1) CHap- (bcm) “Applicant” means a person at whosjuest or for
TER 409 DEFINITIONS. In this chapter: whoseaccount a letter of credit is issued. The term includes-a per

(a) “Accession” means goods thaephysically united with sonwhq requestan issugr to issue a letter of credit on pehglf of
othergoods in sucl manner that the identity of the original goodgnotherif the person making the requestdertakes an obligation
is not lost. to reimburse the issuer

(ag) “Account”, except as used faccount for”, means aright  (bg) “As—extracted collateral” means:

to payment of a monetary obligation, whether or not earned by 1. Oil, gas, or other minerals that are subject to a secuity in
performancefor property thahas been or is to be sold, leased, literestthat is created by a debtor having an interest in the minerals
censedassigned, or otherwise disposedfof;services rendered before extraction and which attaches to the minerals as extracted;
or to be rendered; fa policy of insurance issued or to be issuedyr
for a secondary obligation incurred or to be incurred; forggner 2. Accounts arising out of the sale at the wellhead or mine
providedor to be provided; for the use or hire of a vessel undengadof oil, gas, or other minerals in which the detbtad an inter
charteror other contract; arising out of the use credit or chge estbefore extraction.
cardor information contained on or for use with @ard; or as (bm) “Authenticate” means:
winningsin a lottery or other gamef chance operated or spon 1. To sign; or
soredby astate, governmental unit of a state, or person licensed _° ! . -

2. To execute or otherwise adopt a symbokmerypt or simi

or authorized to operate the game by a state or governmentaItJJn% process a record in whole in part, with the present intent

of a state. The term includes health—care—insurance receival thenticati 1o identify th 4 ad
Theterm does not include rights to payment evidenced by chaff ptZ ?gcoerg icating person to identify the person and adopt or ac

paperor an instrument; commercial tort claims; deposit accounfs® - ; o . . .
investmentproperty; letter—of—credit rights or letters of credit; or (PS) “Bank” means an ganization that is engaged in the busi
rightsto payment for money or funds advanced or sold, dtiaer Nessof banking. The term includes savings banks, savings and
rightsarising out of the use of a credit or gymrcard or informa  loanassociations, credit unions, and trust companies.
tion contained on or for use with the card. (btm) “Beneficiary” means a person whader the terms of a
(am) “Account debtor” means a person obligated on an detterof credit is entitled to have its complying presentation-hon
count,chattel paperor general intangible. The term does inet ored. The term includes a person to whom drawing rights have
cludepersons obligated to pay a negotiable instrument, even if fgentransferred under a transferable letter of credit.

instrumentconstitutes part of chattel paper (c) “Cash proceeds” means proceeds that are mehegks,
(as) “Accounting”, except as used in “accounting for”, mean@€POSit accounts, or the like. - , ,
arecord: (cg) “Certificate of title” means a certificate of title with+e

1. Authenticated by a secured party: spectto which a statute provides for the security interesies
y party, tiop to be indicated on the certificate as a condition or result of the

2. Indicating the aggregate unpaid secured obligations a e - P : : ;
adate not more than 35 days earlier or 35 days later than the g %{éﬁylgtsggi?tg%agnégﬂgg?gﬁ y over the rights of a lien credi

of tge :ZCO:.d ;.an(:h ts of tiebligations i bl (cm) “Chattel paper” means a record or records that evidence
. Identifying the components of tabligations in reasonable 5" monetary obligation and a security interest in specific

detail. o o . _goods,a security interest in specific goods and software used in
(b) “Agricultural lien” means an interest, other than a securitye goods, asecurity interest in specific goods and license of soft

interest,in farm products: wareused in the goods, a lease of specific goods, or a lease of spe
1. Which secures payment or performance of an obligaticific goods and license of software used in the goods. The term
for: doesnot include charters or otheontracts involving the use or
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hire of a vessel. The term does not include records that evidence4. The transaction does not create a security interest that se
aright to payment arising out of the use of a credit orgghaard cures an obligation.

or information contained on or for useth the card. If a transac (f) “Consignor“ means a person that delivers goods to a con

tion is evidenced by records that include an instrumesedes sjgnee in a consignment.

of instrumentsthe group of records taken together constitutes (fg) “Consumer debtor” means a debtor in a consumer transac
chattelpaper In thisparagraph, “monetary obligation” means ion
monetaryobligation secured by the goods or owned under a lease,. . . R
of the goods anéhcludes a monetary obligation with respect t?or(fm) Consumer goods” means goods that are used or bought

softwareused in the goods. use primarily for personal, famjlpr household purposes.
(cs) “Collateral” means the property subjecttsecurity inter (). “Cohr!sEmer—goods transaction” meansonsumer trans
estor agricultural lien. The term includes: actionin which: o o
1. Proceeds to which a security interest attaches; 1. Anindividual incurs an obligation primarily for personal,

. . ._family, or household purposes; and
2. Accounts, chattel papgrayment intangibles, and promis 5 A o . d he obli
sorynotes that have been sold: and . A security interest in consumer goods secures the ebliga

. . tion.
3. Goods that are the subject of a consignment. (g) “Consumer obligor” means an obligor who is an individual
res(ggctt(éovw{iz%r'ual tort claim” means a claim arising in tort with, , j\yhq incurred the obligation as part of a transaction entered

) . o into primarily for personal, familyor household purposes.
1. The claimant is an ganization; or , (gg) “Consumer transaction” means a transaction in which an
2. The claimant is an individual and the claim: individual incurs an obligatioprimarily for personal, familyor
a. Arose in the course of the claimariiusiness or profession; householdpurposes; a security interest sectihesobligation; and
and thecollateral is held or acquired primarily fpersonal, familyor
b. Doesnot include damages arising out of personal injury faouseholdpurposes. The term includes consumer-gaadisae
or the death of an individual. tions.
(dg) “Commodity account” means an account maintained by (gm) “Continuation statement” means an amendment of a fi
acommodity intermediary in which a commodity contract is canancing statement which:
ried for a commodity customer 1. Identifies, by its file numbethe initial financingstatement
(dm) “Commodity contract” means a commodity futucess  to which it relates; and
tract,an option on a commaodity futures contract, a commodity op 2. Indicates that its a continuation statement for that it is
tion, or another contract if the contract or option is: filed to continue the &ctiveness ofthe identified financing
1. Traded on or subject to the rules of a boarlamfe that has statement.
beendesignated as a contract market for such a compuastuant (gs) “Debtor” means:

to federal commodities laws; or 1. A person having an interest, other than a security interest
2. Traded on a foreign commodity board of trade, exchangsr,other lien, in the collateral, whether or not the person is an obli

or market, and is carried on theoks of a commodity intermedi gor;

ary for a commodity customer 2. A seller of accounts, chattel pagsayment intangibles, or
(ds) “Commodity customer” means a person for which a-comromissorynotes; or

modity intermediary carries a commodity contract on its books. 3 A consignee.

(e) “Commodity intermediary” means a person that: (h) “Depositaccount” means a demand, time, savings,-pass
1. Is registered as a futures commissiecgrchant under fed book, or similar account maintained with a bank. The term does
eralcommodities law; or not include investmenproperty or accounts evidenced by an in

2. In the ordinary course of its business provides clea@ncestrument.
settlementervices for a board of trade that has been designatedhg) “Document” means a documasftitle or a receipt of the
asa contract market pursuant to federal commodities law type described in 407.201 (2)

(eg) “Communicate” means: (hm) “Electronic chattel paper” means chattel paper evidenced
1. To send a written or other tangible record; by a record or records consistingioformation stored in an elec
2. To transmit a record by any means agreed igydhe per ~ tronic medium.

sonssending and receiving the record; or (hs) “Encumbrance’means a right, other than an ownership

3. In the case of transmission of a recordttdy a filing of ~ interestin real property The term includes mortgages and other
fice, to transmit a record bgny means prescribed by filingfioe  lienson real property

rule. (i) “Equipment” means goods other than inventtasm prod
(em) “Consignee” means a merchant to which goods are-delWcts,0r consumer goods.
eredin a consignment. (ig) “Farm products” means goods, other than standing timber

(es) “Consignment’ means a transaction, regardlesisof With respect to which the debtoréagaged in a farming operation
form, in which aperson delivers goods to a merchant for the pugndwhich are:

poseof sale and: 1. Crops grown, growing, or to be grown, including:
1. The merchant: a. Crops produced on trees, vines, and bushes; and
a. Deals in goods of that kind under a name other than the b. Aquatic goods produced in aquacultural operations;
nameof the person making delivery; 2. Livestock, born or unborn, including aquatic goods pro
b. Is not an auctioneer; and ducedin aquacultural operations;
c. Is not generally known Lits creditors to be substantially 3. Supplies used or produced in a farming operation; or
engaged in selling the goods of others; 4. Products of crops or livestock in their unmanufactured
2. With respect to each deliverthe aggregate value of thestates.
goodsis $1,000 or more at the time of delivery; (im) “Farming operation” means raising, cultivatimgppa
3. The goods are not consumer goods immediately befere dating, fattening, grazing, or any other farming, livestock, or
livery; and aquaculturabperation.
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(is) “File number” means the numbassigned to an initial-fi 4. Consisbof raw materials, work in process, or materials used
nancingstatement pursuant t0409.519 (1) or consumed in a business.

() “Filing office” means an dite designated in €09.501as (m) “Investment property” means a secyrithether certifi
the place to file a financing statement. catedor uncertificated, security entittement, securigesount,
(i9) “Filing—office rule” means a rule promulgated pursuant commoditycontract, or commaodity account.
s.409.526 (mcm) “Issuer” means a barde other person that issues a let
(jm) “Financing statement” means a record or records- coiter of credit, but doesotinclude an individual who makes an-en
posedof an initial financing statement and any filed recaidt = gagemenfor personal, familyor household purposes.
ing to the initial financing statement. (mg) “Jurisdiction of oganization”, with respect to a regis
(js) “Fixture filing” means the filing of a financing statementeredorganization, means the jurisdiction under whose lavothe
coveringgoods that are or ate become fixtures and satisfyingganizationis oiganized.
5.409.502 (1)and(2). The term includes the filing offanancing (mkm) “Letter of credit” means a definitendertaking that sat
statementovering goods of a transmitting utility which are or argsfies the requirements of 405.104by an issuer to heneficiary
to become fixtures. at the request dior the account of an applicant @r the case of
(k) “Fixtures” means goods that have becomeetaded to par  a financial institution, to itself or for its own account, to honor a
ticular real property that an interest in them arises under real prdecumentarypresentation bpayment or delivery of an item of
erty law. value.

(kg) “General intangible’means any personal properity- (mm) “Letter—of-credit right” means a right to payment or-per
cludingthings in action, other than accounts, chattel papen  formanceunder a letter of credit, whether or not the beneficiary
mercialtort claims, deposit accounts, documents, goiod&u-  hasdemanded or is at the time entitled to demand payment-or per
ments, investment propertyletter—of-credit rights, letters of formance. The term does not include the right of a benefidiary
credit, money and oil, gas, or other minerals before extractioemandpayment or performance under a letter of credit.
Theterm includes payment intangibles and software. (ms) “Lien creditor’ means:

. (km) “G&Od faith"mearlls hor&eséy inffaqt 3ndlphe observance 1 A creditor that has acquired a lien on the propiextgived
of reasonable commercial standards of fair dealing. by attachment, lewyor the like:

(ks) “Goods” means all things that are movable when a securi 5 - A assignee for benetif creditors from the time of assign
ty interest attachesThe term includes fixtures; standing timbe ent:

thatis to be cut and removed under a conveyance or contract for . )

sale;the unborn young of animals; crops grown, growing, or to be  3: A trustee in bankruptcy from the date of ttiieg of the

grown, even if the crops are produced on trees, vines, or busH¥tion; or

andmanufactured homes. The term also includes a computer pro 4. A receiver in equity from the time of appointment.

gram embeddedn goods and any supporting information pro  (n) “Manufactured home” means a structure, transportable in

videdin connection with a transaction relating to the program diheor more sections, which, in the traveling mode, is 8 body feet

the program is associated with the goods in such a manner thakritmore in width or40 body feet or more in length,, awhen

customarilyis considered part of the goods, or by becoming tkgectedon site, is 320 or more square feet, and which is built on

ownerof the goods, a pers@tquires a right to use the prograna permanent chassis and designed to be aseddwelling with or

in connection with the goods. The term does not include a coithout a permanent foundation when connected to the required

puterprogram embedded in goods that consist saiethe me utilities, and includes the plumbing, heating, air-conditioning,

diumin which the program is embedded. The term also does B electrical systems contained therein. The term includes any

include accounts, chattel pap@ommercial tort claims, depositstructurethat meets all of the requirements of this paragraph ex

accounts,documents, general intangibles, instruments, iRvegeptthe size requirements and with respect to whicitheufae

mentproperty letter—of—credit rights, letters of credit, money  tyrervoluntarily files a certification required by the U.S. secretary

oil, gas, or other minerals before extraction. of housing and urban development and complies with the stan
(L) “Governmental unit” means a subdivision, agenepart  dardsestablished under title 42 of the U.S. code.

ment,county parish, municipalityor other unit of the government (ng) *“Manufactured—home transaction” meanssecured

of the United States, a state, or a foreign countilye term iRy ansaction:

cludesan oganization having a separate corporate existence if the

organizationis eligible to issue delain which interest is exempt P
from income taxation under the laws of the United States. \r/nee:]r:g@.c;lrjred}ome, other than a manufactured home held-as in

(Lg) *Health—care-insurance receivable” means an interest in 2. In whicha manufactured home, other than a manufactured
or claim under a policy of insurance which is a righpayment : - . h !
gomeheld as inventoryis the primary collateral.

of a monetaryobligation for health—care goods or services pr i )
vided. (nm) “Mortgage” means a consensual interest in real prgperty

(Lm) “Instrument’means a negotiable instrument or any othép?cludlngflxtures, which secures payment or performancanof

writing that evidencea right to the payment of a monetary obligaPligation.

tion, is not itself a security agreement or lease, and is of a type thafns) “New debtor” means a person that becomes bound as
in ordinary course of business is transferred by deliveryavith debtorunder s409.203 (4py a security agreement previously en
necessargndorsement or assignment. The term does not incli@éedinto by another person.

investmeniproperty; letters of credit; or writings that evidence a (o) “New value” meansnoney; moneyg worth in property
right to payment arising out of the use of a credit orghaard servicespr new credit; or release by a transferee of an interest in

1. That creates a purchase—money security interest in a

or information contained on or for use with the card. propertypreviously transferred to the transferee. The term does
(Ls) “Inventory” means goods, other than farm productgotinclude an obligation substituted for another obligation.

which: (odm) “Nominated person” means a person whom the issuer:
1. Are leased by a person as lessor; 1. Designates or authorizes to pagcept, negotiate, or other
2. Are held bya person for sale or lease or to be furnished uwise give value under a letter of credit; and

dera contract of service; 2. Undertakes by agreement or custom and practice te reim

3. Are furnished by a person under a contract of service; burse.
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(og) “Noncash proceeds” means proceeds other than cash pro(g) “Promissory note” means an instrument that evidences a
ceeds. promiseto pay amonetary obligation, does not evidence an order
(om) “Obligor” means a person that, with respect to an oblighp pay and does not contain an acknowledgment hgrek that the
tion secured by a security interest in or an agricultural lien on thankhas received for deposit a sum of money or funds.
collateral,owes payment asther performance of the obligation; (qg) “Proposal” means a record authenticated tseeured
hasprovided property other than the collatamatsecure payment party which includes the terms on which the secured party is will
or other performance of the obligation; or is otherveiseounta ing to accept collateral in full or partial satisfaction of the obliga
blein whole or in part for payment or other performance of the ofion it secures pursuant to €€9.620 409.621 and409.622
ligation. The termdoes not include issuers or nominated persons (qgm) “Public—finance transaction” meaassecured transac
undera letter of credit. tion in connection with which:

(os) “Original debtor”, except as us@us.409.310 (3)means 1. Debt securities are issued:;

aperson that, as debtentered into a security agreement to which 5 - A|| or a portion of the securities issued have an initial stated
anew debtor has become bound undé09.203 (4) matu'rityof at Igast 20 years; and

(p) "Payment intangible” means a general intangible under 3 The debtgrobligor secured partaccountebtor or other
which the account debttw principal obligation is a monetary-ob personobligated on collateral, assignor or assignee of a secured

ligation. obligation,or assignor or assignee ofecurity interest is a state
(pg) “Person related to”, with respect to an individo#ans: or a governmental unit of a state.
1. The spouse of the individual; (gs) “Pursuant to commitmentiyith respect to an advance
2. A brother brother—in—lawsister or sister—in—law of the in  madeor other value given by a secured panmgans pursuant to
dividual; the secured partg’ obligation, whether or not a subsequent event
3. An ancestor or lineal descendanttaf individual or the in  Of default or other event not within the secured pautgntrol has
dividual’s spouse; or relievedor may relieve the secured party from its obligation.

4. Any other relative, by blood or marriage, of the individual () “Record”, except agsed in “for record”, “of record”, “re
or the individuals spouse who shares the same home witindie ~ cord or legal title”, and “record ownerineans information that

vidual. is inscribed on a tangible medium or which is stored in an electron
(pm) “Person related to”, with respect to argamization, ic or other medium and is retrievable in perceivable form.
means: (rg) “Registered aanization” means an ganization aga-
1. A person directly or indirectigontrolling, controlled by NiZedsolely under the lawf a single state or the United States and
or under common control with theganization; asto which the state or the United States must maintain a public

2. An officer or director of, or a person performisgnilar record sPowmg the gan_lzatlon to have b_eengamlzed.
functionswith respect to, the ganization; (rm) “Secondary obligorineans an obligor to the extent that:

3. An officer or director of, or a person performisgnilar 1. The obligofs obligation is secondary; or

functionswith respect to, a person described in suhd. 2. The obligor has a rigtaff recourse with respect to an obliga
4. The spouse of an individual described in sdb®., or3.; tion secured' by collateral against the deb&mrother obliggror
or propertyof either

5. An individual who is related by blood or marriage to an in  ('S) “Secured party” means: o _
dividual described in subd.., 2., 3., or 4. and shares the same 1. Aperson in whose favor a security interest is created or pro

homewith the individual. v_idedfor under a security agreement, whether or notadtiga
(ps) “Proceeds’, except as used iM69.609 (2) means the 10N to be secured is outstanding; )
following property: 2. A person that holds an agricultural lien;
1. Whatever is acquired upon the sale, lease, license, ex 3. A consignor;
changepr other disposition of collateral; 4. A person to which accounts, chattel papayment intan
2. Whatever is collected on, or distributed account of, gibles,or promissory notes have been sold;
collateral; 5. Atrustee, indenture trustee, agent, collateral agent, or other
3. Rights arising out of collateral; representativén whose favor a securityterest or agricultural

4. To the extent of the value of collateral, claims arising ofien iS created or provided for;or o
of the loss, nonconformitpr interference with the use of, defects 6. A person that holds a security interest arising under s.
or infringement of rights in, or damage to, the collateral; or ~ 402.401402.505402.711 (3), 404.210405.118 0r411.508 (5)
5. To the extent of the value of collateral and to the extent pay (S) “Security agreement” means an agreement that creates or
ableto the debtor or the securpdrty, insurance payable by rea provides for a security interest.
son of the loss or nonconformity of, defects or infringement of (sg) “Send”, in connection with aecord or notification,
rightsin, or damage to, the collateral. means:
(ptm) “Proceeds of &etter of credit” means the cash, check, 1. To deposit irthe mail, deliver for transmission, or transmit
acceptedlraft, orother item of value paid or delivered upon hondny any other usual means of communication, \pitktage or cost
or giving of value by the issuer or any nominated person under tifaransmission provided foaddressed to any address reasonable
letter of credit. The terrdoesnot include a beneficiary'drawing underthe circumstances; or
rightsor documents presented by the beneficiary 2. To cause the record or notification to be received within the
(pu) “Production—money crops” means crops that securetime that it would have been received if properly sent under subd.
production—moneybligation incurred with respect to the producl.
tion of those crops. (sm) “Software” means a computer program and any support
(pv) “Production—money obligation” mea@as obligation of ing information provided in connection with a transaction relating
an obligor incurredfor new value given to enable the debtor tto the program. The term does not include a computer program
producecrops if the valués in fact used for the production of thethatis included in the definition of goods.
Crops. (ss) “State” means a state of the United States, the District of
(pw) “Production of crops” means the use of seed, fertjliza€olumbia,Puerto Rico, the United Stategdin Islands, or any
or chemicals for growing crops or protectitigem from damage territory or insular possession subject to jheasdiction of the
or disease. United States.
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(t) “Supporting obligation” means a letter—of-credit right 0409.103 Purchase-money security interest; applica -
secondanpbligation that supports the paymeniperformance of tion of payments; burden of establishing. (1) DeFINI-
anaccount, chattel papex document, a general intangiblejran TIONS. In this section:
strument,or investment property (a) “Purchase-money collateral” means goods or software that

(tg) “Tangible chattel paperheans chattel paper evidenced bgecures a purchase—money obligation incurred with respect to that
arecord or records consisting of information that is inscribed aollateral.

a tangible medium. (b) “Purchase-money obligation” means an obligation of an

(tm) “Terminationstatement” means an amendment of-a fobligor incurred as all or part of the price of the collateral or for
nancingstatement which: valuegiven to enable the debtor to acquire rights in or the use of

1. Identifies, by its file numbethe initial financingstatement the collateral if the value is in fact so used.
to which it relates; and (2) PURCHASE-MONEYSECURITYINTERESTIN GOODS. A securi

2. Indicates either that it istarmination statement or that thety interest in goods is a purchase-money security interest:
identified financing statement is no longefesttive. _(a) To the extent that the goods are purchase-money collateral

(ts) “Transmitting utility” means a person primarily engageWith respect to that security interest;
in the business of: (b) If the security interest is in inventory that is or was- pur

1. Operating a railroad, subwastreet railwayor trolley bus; chase-monegollateral, also to thextent that the security interest

2 Transmittinacommunications electricallelectromaanet S€cUresa purchase-money obligation incurred with respect to
ically or%ysliglﬁttl' gcommunications electricallglectromagnet otherinventory in which the secured party holds or held a pur

3. Transmitting goods by pipeline or sewer; or chase-monegecurity interest, and
' . _g 9 y p P L . (c) Also to the extent that the security interest secures-a pur
4. Transmittingor producing and transmitting electricity cpase-moneyobligation incurred with respect to software in
steamgas, or water

) . whichthe secured party holds held a purchase—money security
(2) DEFINITIONS IN OTHER CHAPTERS. The following defini

- 4) | interest.
tionsin other chapters apply to this chapter:

(3) PURCHASE-MONEYSECURITY INTERESTIN SOFTWARE. A se

(b) “Broker” — s.408.102 curity interest in software is a purchase—-money secinigrest
to the extent thathe security interest also secures a purchase-
moneyobligation incurred with respect to goods in whichske
curedparty holds or held a purchase-money security interest if:

(a) The debtor acquired its interest in the software in an inte
gratedtransaction in which it acquired an interest in the goants;

(b) The debtor acquired its interest in the software for the prin
cipal purpose of using the software in the goods.

(4) CONSIGNOR'SINVENTORY PURCHASE-MONEY SECURITY IN-
TEREST. The security interest of a consignor in goods that are the
subjectof a consignment is a purchase—money security intierest
inventory.

(5) APPLICATION OF PAYMENT IN NONCONSUMER-GOODS RANS-
ACTION. In a transaction other thanconsumer—goods transaction,
if the extent to which a security interest is a purchase—-money secu
rity interest depends on the application of a payment to a particular
obligation,the payment must be applied:

(@) In accordance with any reasonable method of application
to which the parties agree;

(b) In the absence of the parties’ agreement to a reasonable
method,in accordance with any intention of the obligor mani
festedat or before the time of payment; or

(c) In the absence of an agreement to a reasonable method and
atimely manifestation of the obligarintention, in the following
order:

1. To obligations that are not secured; and

2. If more than one obligation is secured, to obligatiors se
curedby purchase-money security interests indider in which
thoseobligations were incurred.

(6) NO LOSSOF STATUS OF PURCHASE-MONEYSECURITY INTER-
ESTIN NONCONSUMER-GOODIRANSACTION. In a transaction other
thana consumer—goods transaction, a purchase—-money security
interestdoes not lose its status as such, even if:

(bm) “Certificated security” — $108.102
(c) “Check” — s.403.104

(cm) “Clearing corporation” — £08.102
(d) “Contract for sale” — £102.106

(dm) “Customer” — s404.104

(e) “Entitlement holder” — s408.102

(em) “Financial asset” — 408.102

(f) “Holder in due course” — £103.302

(g) “Issuer” (with respect to a security) —4€8.201
(gm) “Lease” — s411.103

(h) “Lease agreement” —411.103

(hm) “Lease contract” — €11.103

(i) “Leasehold interest” — €111.103

(im) “Lessee” —s411.103

(i) “Lessee in ordinary course of business” —4%51.103
(im) “Lessor’ —s411.103

(k) “Lessots residual interest” — €11.103
(L) “Merchant” — s.402.104

(Lm) “Negotiable instrument” — g103.104
(mm) “Note” — s.403.104

(nm) “Prove” — s403.103

(o) “Sale” — s.402.106

(om) “Securities account” — 408.501

(p) “Securities intermediary” — 408.102
(pm) “Security” — s408.102

(q) “Security certificate” — s408.102

(gm) “Security entittement” — <€108.102
() “Uncertificated security” — $408.102

(3) CHAPTER 401 DEFINITIONS AND PRINCIPLES. Chapter401 Th hase— lateral al bligati
containsgeneral definitions and principles of construction and in_(2) The purchase-money collateral also secures an obligation

terpretationapplicable throughout this chapter thatis not a purchase-money obligation;
History: 2001 a. 10 (b) Collateral that is not purchase—money collateral also se

A security interest in all of a trucking compam$equipment” reasonabigent-  curesthe purchase—money obligation; or

gggg%‘;k;ﬁfg'%g{?gsg")'_'wa”kee Mack Sale§ivst Ws. Nat. Bank3 Wis. 2d (c) The purchase—money obligation has been reneseéid,

Goodsclassified as “inventory” while in the possession deator remain ‘inven Nanced consolidated, or restructured.
tory” while on lease status in the possession of the lessee. bteetdWn Tactor —
& Equipment CompanyInc. 94 Wis. 2d 622289 N.W2d 288(1980). (7) BURDE_N OF PROOFIN NONCONSUMER GOODSRANSACTI_ON.
In a transaction other than a consumer—goods transaction, a se

NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver- s S
sion of ch. 409. curedparty claiming a purchase—money security interest has the
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burden of establishing thextent to which the security interestis (3) Theauthoritative copy is communicatemand maintained
apurchase-money security interest. by the secured party or its designated custodian;

(8) NONCONSUMER-GOODSRANSACTIONS;NO INFERENCE. The (4) Copiesor revisionghat add or change an identified assign
limitation of the rules in subg5) to (7) to transactions other thaneeof the authoritative copy can be made only with the participa
consumer—goodsansactions is intended to leavehe court the tion of the secured party;

determinationof the proper rulesn consumer-goods transac  (5) Eachcopy of the authoritativeopy and any copy of a copy

tions. The court may not infer from that limitation the nature of readily identifiable as a copy thiatnot the authoritative copy;

the proper rule in consumer—goods transactams may continue and

tOH?‘EP'Y %gﬁbl'slg‘ad approaches. (6) Any revision of the authoritative copy is readily identifi
stony: & ableas an authorized or unauthorized revision.

409.1035 Production-money  crops;  production— History: 2001 a. 10

money obligation; production—-money security interest;
burden of establishing. (1) A security interest in crops is a

p{ggﬂgggp‘:mgﬂ?fg u;lty interest 1o the extent that the crops 3 certificatedsecurity or securityentitlement as provided in s.
P ¥Tops. 408.106

(2) If theextent to which a security interest is a production—
moneysecurity interest depends tive application of a payment c org%r)olcij?’\giglr-nonz g (%QAM((:)oDrE:a(c:? i'\f‘_TRACT' A secured party has
to a particular obligation, theayment must be applied in the-fol y : ) o . .
lowing order until fully applied: (@ The secured party is the commodity intermediary with
(a) First, to all production—money obligations securegbiwy whichthe commodity contract is carried; or

duction-moneycrops, in the order in which thosibligations  (P) The commodity customesecured parfyand commodity
wereincurred: intermediaryhave agreethat the commodity intermediary will

apply any value distributed on accounttbé commodity contract
asdirected by the secured pamygthout further consent by the

409.106 Control of investment property . (1) CoNTROL
DER S. 408.106. A person has control of a certificated security

~ (b) Second, to all obligations secureg conflicting security
interestsin the production—-money crops referttedn par(a), in commoditycustomer

the order in which those obligations were incurred; and
he (3) EFFECTOF CONTROLOF SECURITIESACCOUNT OR COMMODI-

(c) Third, to all unsecured obligations of the debtor making t A havi trol of all . i
payment,n the order in which those obligations were incurred Y ACCOUNT. secureparty having control of all security entitle

3) A production— ity interest d t lose its stanentsor commodity contracts carried insacurities account or
tus(a; Sugﬁo el\J/gnlqoi:‘]- monegecurity Interest does not 10Se 1S Stayommoedity account has control over the securities account or

. .. commodityaccount.
(a) The production—-money crops also secure an obligation thagistory: 2001 a. 10

is not a production—-money obligation;
(b) Collateral that is not production-money crops also secud@9.107 Control of letter-of-credit right. A secured party

the production-money obligation; or hascontrol of a letter—of-credit right to the extent of any right to
(¢) The production-money obligation has been renewed, r gymentor performance by the issuer or any nominated person if
nancedor restructured. the issuer or nominated person has consented to an assignment of

proceedwf the letter of credit under chO5 or otherwiseapplica
B}E law or practice.
istory: 2001 a. 10

(4) A secured party claiming a production—-money security i
teresthas the burden of establishing the extent to which the sec
ty interest is a production—-money security interest.

(5) Thissection does notfefct any right to proceeds under s409.108 Sufficiency of description. (1) SUFFICIENCY OF

409.315 DESCRIPTION. Except as otherwiggrovided in subg(3) to (5), a
(6) A person may not claim a purchase—money security- intelescriptionof personal or regbroperty is siffcient, whether or
est_in crops grown, growing, or to be grown. notit is specific, if it reasonably identifies what is described.
History: 2001 a. 10 (2) EXAMPLES OF REASONABLE IDENTIFICATION. Except as

409.104 Control of deposit account. (1) REQUIREMENTS otherwiseprovided in sub(4), a description of collateraéason

FORCONTROL. A secured party has contiafla deposit account if: ably identifie_s_ th_e (_:ollfateral if it identifies the collateral by:

(a) The secured party is the bank with which the deposit ac (@) Specific listing;
countis maintained; (b) Category; _ o

(b) The debtarsecured parfyand bank have agreed in an au (c) Except amtherwise provided in sufb), a type of collateral
thenticatedrecord that thébank will comply with instructions definedin chs.401to 411,
originatedby the secured party directing dispositifrthe funds ~ (d) Quantity;
in the deposit account without further consent by the debtor; or (e) Computational or allocational formula or procedure; or

(c) The secured party becomes the baukistomer with re (f) Except as otherwise provided in s(8), any other method,
spectto the deposit account. if the identity of the collateral is objectively determinable.

(2) DEBTOR'SRIGHT TO DIRECT DISPOSITION. A secured party  (3) SUPERGENERICDESCRIPTIONNOT SUFFICIENT. A description
thathas satisfied sulfl) has control, even if the debtor retains thef collateral as “all the debtarassets” or “alihe debtois person
right to direct the disposition of funds from the deposit accourdi property” or using words of similar import does not reasonably

History: 2001 a. 10 identify the collateral.

409.105 Control of electronic chattel paper . A secured _ (4) INVESTMENT PROPERTY. Except as otherwise provided in

party has control of electronic chattel paffehe record or records sub.(5), a description of a security entitlement, securities account,

comprisingthe chattel paper arzeated, stored, and assigned i commodity account is siifient if it describes:
sucha manner that: (a) The collateral by those terms or as investment property; or

(1) A single authoritative copy of the record or records exists (b) The underlying financial asset or commodity contract.
whichis unique, identifiable and, except as otherwise provided (5) WHEN DESCRIPTIONBY TYPE INSUFFICIENT. A description

subs.(4) to (6), unalterable; only by type of collateral defined ichs.401to411is an insuii-
(2) Theauthoritative copy identifies the secured party as tigéentdescription of:
assigneef the record or records; (&) A commercial tort claim; or
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(b) In a consumer transaction, consumer goods, a security en(i) An assignment of a right represented by a judgment, other

tittement,a securities account, or a commodity account. thana judgment taken on a right to payment that was collateral;
:'S“)Wi Ztofl a. %Of I ywih () A right of recoupment or sefiobut:
wrong statement of section, townsnip, rangecmnﬂl where crops were grown - - - -
wasnot minoy and, without directing further inquirwas insuficient. Whether a 1. Sectior409.340applies with respect to thefedtiveness

party is misled by the description is not part of the inquiry under s. 20%t  of rights of recoupment or sefafgainst deposit accounts; and
409.402. Smith & Spindahl EnterpriseBc. v. Lee,206 Ws. 2d 662557 N.W2d

865 (Ct. App. 1996). 2. Section409.404applies withrespect to defenses or claims
'NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-  Of an account debtor;

sion of ch. 409. (k) The creation or transfer of awerest in or lien on real prep

erty, including alease or rents thereungdexkcept to the extent that

provisionis made for:

1. Liens on real property in $809.203and409.308

409.109 Scope. (1) GENERAL SCOPEOF CHAPTER. Exceptas
otherwiseprovided in subg3) and(4), and s16.63 (4)on transac
tionsinvolving tobacco settlement revenues, this chagteties

to: 2. Fixtures in s409.334
(a) A transaction, regardless of ftsm, that creates a security 3: Fixture filings inss.409.501 409.502 409.512409.516
interestin personal property or fixtures by contract; and409.519 and _
(b) An agricultural lien; 4. Security agreements covering personal and real property
’ in s.409.604

(c) A sale of accounts, chattel papesyment intangiblesyr
promissory notes;

(d) A consignment;

(L) An assignment of a claim arisingtiort, other than a com
mercialtort claim, but s$409.315and409.322apply with respect
(e) A security interest arising under 402.401 402.505 to proceeds and priorities in proceeds; or

) : ' : m) An assignment ad deposit account in a consumer transac
402.711(3), or.4]_‘.L.508 ) a.s.prowded in $109.110 and tior(l, b)ut ss.409g.315and409.222apply with respect to proceeds

(f) A security interest arising underém4.2100r405.118_ and priorities in proceeds.

(2) SECURITY INTERESTIN SECUREDOBLIGATION. The applica History: 2001 a. 1064.
tion of this chapter to a security interest in a secured obligation is L .
not affected by the fact that the obligation is itself secured by%%9-110 Security interests arising under ch. 402 or 41 1.
transactioror interest to which this chapter does not apply A Security interest arising underi€12.401402.505402.711 (3),

(3) EXTENT TO WHICH CHAPTERDOESNOT APPLY. This chapter 0[)4171'508 (B)is '.SUbJefCtr:O thlsk:japter However until the debtor
doesnot apply to the extent that: obtainspossession of the goods:

. . (1) Thesecurity interest is enforceable, even #@9.203(2)
hi s(,?:)hgp?g:t'me, regulation, or tready the United States preempts( ¢) has not been satisfied:;

(b) Another statute of this state expressly governs the creation,(z) Filing is not required to perfect the security interest,

perfection,priority, or enforcement of security interest created __ (3) Therights of the secured party after default by the debtor

by this state or a governmental unit of this state; aregoverned by chd02or41% and o .
(c) A statute of another state, a foreign coynina govern (4) Thesecurity interest has priority over a conflicting securi

mentalunit of another state or a foreign countiherthan a stat Y interest created by the debtor

ute generally applicable to security interests, expressly govern§'St: 2001 a. 10

creation,perfection, priorityor enforcement of a security interest

createdby the state, countrgr governmental unit; or SUBCHAPTERII
(d) The rights of dransferee beneficiary or nominated person
undera letter ofcredit are independent and superior undetQsh. EFFECTIVENESS OF SECURITY AGREEMENT
(4) INAPPLICABILITY OF CHAPTER. This chapter does not apply ATTACHMENT OF SECURITY INTERESTRIGHTS OF
to: PARTIES TO SECURITY AGREEMENT

(&) A landlords lien, other than an agricultural lien;
(b) A lien, otherthanan agricultural lien, given by statute or409.201  General effectiveness of security agreement.
otherrule of law forservices or materials, but409.333applies (1) GENERAL EFFECTIVENESS. Except as otherwise provided in

with respect to priority of the lien; chs.401to0411, a security agreement iSedtive according to its
(c) An assignment of a claim for wages, salaryother com termsbetwegan the parties, against purchasers of the collateral, and
pensatiorof an employee; againstcreditors.

(cm) An assignment o claim or right to receive compensa . (2) APPLICABLE CONSUMERLAWS AND OTHERLAW. A fransae
tion for injuries or sickness under a workecompensatiopr 0N Subject to this chapter is subject to any applicable rutenof
worker’s disability statute of any state; which establishes a dédrentrule for consumers and to cHS88,

(d) A sale of accounts, chattel papeayment intangibles, or 421to427, and429and s182.025  conflict be
promissorynotes as part of a sale of the business out of which they(3) OTHERAPPLICABLE LAW CONTROLS. In case of conflict b
arose- tweenthis chapter and a rule of lagtatute, orule described in

o ,An assignment of accounts, chattel papayment intangi sub.(2), the rule of lawstatute, or rule controls. Failure to comply
bles, or promissory notes which s for the purposealfection with a statute or rule described in s(@).has only the ééct the
onIy: statute or rule specifies.

. . (4) FURTHER DEFERENCE TO OTHER APPLICABLE LAW. This
(f) An assignment of a right to payment under a contract to @Wapterdoes not:

assignedhat is also obligated to perform under the contract;

(g) An assignmenof a single account, payment intangible, Ofat.
promissorynote to an assignee in full or partial satisfaction of a
preexistingindebtedness;

(h) Atransfer of an interest in or assignment of a claim under |
apolicy of insurance, other than an assignment by or to a heal{hpi;tory: 2001 a. 10
careprovider of a health—care—-insurance receivable and any sub
sequentassignment of the right to payment, but49.315and 409.202 Title to collateral immaterial.  Except as other
409.322apply with respect to proceeds and priorities in proceedgise provided with respect to consignments or sales of accounts,

(a) \alidate any rate, chge, agreement, or practice that vio
es a rule of laystatute, or rule described in s(®); or

(b) Extendthe application of the rule of lawtatute, or rule to
a transaction not otherwise subject to thke of law statute, or
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chattelpapey payment intangibles, or promissamgtes, the provi to proceeds provided by 409.315and is also attachment of a se

sionsof this chapter with regard to rights and obligations applyurity interest in a supporting obligation for the collateral.

whethertitle to collateral is in the secured party or the debtor (7) LIEN SECURINGRIGHT TO PAYMENT. The attachment of a-se
History: 2001 a. 10 o . ) curity interest in a right to payment or performance secured by a
A person with a voidable title in properhaving the power to pass title to a 9°°dsecurityinterest or other lien on persomalreal property is also

faith purchaser under s. 402.403, may transfer a security interest in that pree . . L
turn of Property in State Pippin,176 Ws. 2d 418500 N.W2d 407(Ct. App. 1993).  attachmenbf a security interest in the security interest, mortgage,

'NOTE: The above annotated materials cite to the pr-2001 Ws. Act 10ver-  Or other lien.
sionof s. 409.202. (8) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT.
. L The attachment of a security interesirsecurities account is also
:109..77[93 Attaghment a?_d enLcl)_rcetabllltyfof setl:urlty n attachmenbf a security interest in the security entitlements car
erest; proceeds; supporting obligations; formal requi - Iiied in the securities account.

sites. (1) ATTACHMENT. A security interest attaches to collateral 9) COMMODITY CONTRACTSCARRIEDIN COMMODITY ACCOUNT.
whenit becomes enforceable against the debtor with respect to O ; i g
collateral, unless an agreement expressly postpones the tire o % attachment of a security interest is@mmodity account is
tachment ISoattachment of a security interest in the commodity contracts
) . ) . carriedin the commodity account.
(2) EnForceaBiLITY. Except as otherwise providedsnbs.  history: 2001 a. 10
(3) to(9), a securityinterest is enforceable against the debtor anda provision in an instrument prohibiting transfer of the instrument did not render

i i if a security interest in the instrument unenforcealBelke v M & | First National
3rd parties with respect t.O the collateral Only if Bankof Stevens Point,89 Wis. 2d 385525 N.W2d 737(Ct. App. 1994).
(a) \alue has been given; If the terms of a security agreement establish that attachment is contingent on sub
. . quenspecification of the collateral, the secured party has no security interest be
(b) Th,e debtor has I’IghtS in the collateral or the power tcytralﬁ.ﬁe the satisfaction of the contingenci security agreement requiring thesigna
fer rights in the collateral to a secured party; and tion of the accounts to serve as collateral gave no security interest when no
(c) One of the following conditions is met: ggs&gr}laég%é\s/vrggigz(%te.r'&apgfnleéngc;.CorpExcel Laboratories, LLC223 Ws.

1. The debtor has authenticated a security agreememirthat NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-
videsa description of the collateral and, if the security intere$fnofs- 409.203.
coverstimber to be cut, a description of the land concerned; .9 504 After-acquired  property: future  advances.

2. The collateral is not a certificated security and iS irp® (1) ArTER-ACQUIREDCOLLATERAL. Except as otherwise provided
sessiorof the secured party under€9.313pursuant to the debt j,’syp (2), a security agreement may create or provide for a securi

or’s security agreement; ty interest in after-acquired collateral.

3. The collateral is a certificated security in registered form (2) WHen AFTER-ACQUIREDPROPERTYCLAUSE NOT EFFECTIVE.

andthe security certificate has begelivered to the secured partya security interest does not attach under a term constituting an af
unders.408.301pursuant to the debtsrsecurity agreement; or ter—acquirecbroperty clause to:

-4 Thecollateral is deposit accoun.ts,.electronic chattel paper (a) Consumer goods, other than an accession when given as
investmentproperty or letter—of-credit rights, and the secureddditionalsecurity unless the debtor acquires rigintshem with

party has control under ¢09.104409.105409.106 0r409.107 in 10 days after the secured party gives value; or

pursuanto the debtds security agreement. (b) A commercial tort claim.

_ (3) OTHER UNIFORM COMMERCIAL CODE PROVISIONS. Subsee (3) FUTURE ADVANCES AND OTHER VALUE. A security agree

tion (2) is subject to s104.210on the security interest ofcallect  mentmay provide that collateral secures, or that accounts, chattel
ing bank, s405.118on the security interest of a letter—of-credihaper payment intangibles, or promissory notes are sold in con
issueror nominated person,409.1100n a security interest afis npectionwith, future advancesr other value, whether or not the
ing under ch402or 411, and s409.2060n security interests in gdvanceor value are given pursuant to commitment.
investmentproperty History: 2001 a. 10

(4) WHEN PERSONBECOMESBOUND BY ANOTHER PERSON'SSE- A security agreement covering morlept “and all other obligations and liabili
ties” will not extend to obligations arising out of contract violations unless they were
CURITY AGREEMENT. (a) A person becomes bounddebtor by a clearlywithin the intent of the parties. John Miller Supply. v Western State Bank,

securityagreement entered into by another person if, by operati&iwis. 2d 385199 N.w2d 161(1972).

of law other than this chapter or by contract: _ Prioritiesof “future advances” under previously perfected security interests-and ar
. P y ticle 9 of the U.C.C. 58 MLR 759.
1. The security agreement becomdeddive to create a SECU  securityinterests in after-acquired property under the uniform commercial code.

rity interest in the persamproperty; or Skilton, 1974 WLR 925.

. o : ials ci 2001 Ws. Act 10ver-
2. The person becomes generally obligdtedhe obligations g or - 4u05a00ve annotated materials cite to the pr2001 Ws. Act 10ver

of the other person, including the obligation secured undesethe
curity agreement, and acquires or succeeds to all or substantialhp.205 Use or disposition of collateral permissible.
all of the assets of the other person. (1) WHEN SECURITYINTERESTNOT INVALID ORFRAUDULENT. A se
(b) A security agreement authenticated by one spouse is aurity interest is not invalid or fraudulent against creditors solely
thenticatedby the debtor under this section if that spoasiing because:
alone has the right under 3§66.51to manage and control the (a) The debtor has the right or ability to:

collateral,unless a marital propergreement or court decree that 1. Use, commingle, or dispose of all or part of the collateral,
IS blndlng on the secured party underes.55 (4mr 766.56(2) including returned or repossessed goods;

(c) provides otherwise. 2. Collect, compromise, enforce, or otherwise deith
(5) EFFECTOFNEW DEBTORBECOMING BOUND. If & new debtor collateral;

becomes bound as debtor by a security agreement entered into by; - aAccept the return of collateral or make repossessions; or

anotherpt:erson: isfi ith . 4. Use, commingle, or dispose of proceeds; or
(@) The agreement satisfies s(@) (C) with respect to existing (b) The secured party fails to require the debtor to account for
or after—acquired propertyf the new debtor to the extent that th%roceedsor replace collateral.

propertyis described in the agreement; and . .
b Anoth tis not 1o mak ity i (2) REQUIREMENTSOF POSSESSIONOT RELAXED. This section
(b) Anotheragreement is not necessary to make a Secufity ffhesnot relax the requirements of possession if attachment, per

terestin the property enforceable. fection, or enforcement of a security interest depends upon pos
(6) PROCEEDSAND SUPPORTINGOBLIGATIONS. The attachment sessjorof the collateral by the secured party
of a security interest in collateral gives the secured party the rightsistory: 2001 a. 10
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. L;ndﬁ:s. 409.2({5 the debéor isdf{ﬁed frf)crjnt;tﬂi;:countabiliéy_tci thgmsa_ecured _creddi (@) May hold as additional security any proceeds, except
or for the property secured and the validity of a secured interefteir-acquire ; :
propertyspecifically recognized. When a creditor has a security interest in the adgoneyor funds, received from the collateral;
or’s after-acquired property the debtor is able to commingle his property and use it(b) Shall apply money or funds received from the collateral to

to his best interest. The acquiescence of the secured creditor under an after—aci i ; ; .
clauseby the debtor does not invalidate the security interest of the creBitding- Yéticethe secured Ob“gatlon’ unless remitted to the debtor; and

ton National Bank vStrauss50 Wis. 2d 270184 N.W2d 122(1971). (c) May create a security interest in the collateral.
NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-
sionof s. 409,205, (4) BUYEROFCERTAINRIGHTSTOPAYMENT. If the secured party

is a buyer of accounts, chattel pgppayment intangibles, or

409.206 Security interest arising in purchase or deliv promissorynotes or a consignor:

ery of financial asset. (1) SECURITY INTERESTWHEN PERSON (a) Subsectiorfl) does not apply unless the secured party is
BUYS THROUGH SECURITIESINTERMEDIARY. A security interesin ~ entitledunder an agreement:

favor of a securities intermediary attaches to a pess®Turity 1. To chage back uncollected collateral; or

entitlementif: 2. Otherwise to full or limited recourse against the debtor or

(a) The person buys a financial asset through the securitiesarsecondary obligor based on the nonpayment or other default of
termediaryin a transaction in which the person is obligated to pay account debtor or other obligor on the collateral; and
the purchase price to the securities intermedarhe time of the (b) Subsectiongl) and(2) do not apply
purchaseand History: 2001 a. 10

(b) The securities intermediary credits the financial asset to %héc‘?rmef]SUb- (2) (c) does not require putting money held as security in an interest
earing account. That a bank had the beneficial use of money does not mean that in

buyer’ssecurities account before the buyer pays the securitiestiflestwas earethat must be applied under [former] sub. (2) (c). Demotropoulous
termediary. v. Bank One Milwaukee, N.A053 F Supp. 9741997).
Formersub. (2) (c) requiring the application of increase or profits received by a
(2) SECURITYINTERESTSECURESDBLIGATION TOPAY FORFINAN-  securecproperty on property held as collateral did not apply to a security deposit paid
CIAL ASSET. The security interest describiedsub.(1) secures the onacar lease. Doe General Motors Acceptance Corporation, 2001 W1 App 199,

) At ; f 247Wis. 2d 564635 N.W2d 7.
person SObIIgatlon to pay for the financial asset. NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-

(3) SECURITY INTERESTIN PAYMENT AGAINST DELIVERY TRANS-  sion of s. 409.207.
ACTION. A security interesin favor of a person that delivers a-cer
tificated security or other financial asset represented by a writid§9.208 Additional duties of secured party having
attachego the security or other financial asset if: control of collateral. (1) APPLICABILITY OFSECTION. This see
(a) The security or other financial asset: lt_iont?pp”ecsj :ﬁ cases indWhiIE[C _thésetqo OUtS_t&’:\n‘?itng sekcuredd-ob
1. In the ordinary course of business is transferredetiyery ;' 9atonand the secured party 1S not committed to make advances,
with any necessaryyendorsement or assignment; and Y incur obligations, or otherwise give value.

. . 2) DUTIES OF SECUREDPARTY AFTER RECEIVING DEMAND FROM

2. Is delivered under aagreement between persons in th ( : ! :
businesof dealing with such securities or financial assets; anéi??dggggrm 10 days after receiving an authenticated demand

(b) The agreement calls for delivery against payment. (a) A secured party having control of a deposit account under

(4) SECURITY INTERESTSECURESOBLIGATION TOPAY FORDELIV- 5 409.104 (1) (bhall send to the bank with which the deposit ac
ERY. The security interest described in s(ff).secures the obliga ¢ountis maintained an authenticated statement that releases the
tion to make payment for the delivery bankfrom any further obligation to comply with instructions erig

History: 2001 a. 10 inatedby the secured party;

409.207 Rights and duties of secured party having 4(85)9 f\oieclured [k)]aqlt_y having control of a deposit account under
possession or control of collateral. (1) DUTY oF care > %7 (1) (cphall o _
WHEN SECUREDPARTY IN POSSESSION. Except as otherwise pro 1. Pay the debtor the balance on deposit in the depesit ac
videdin sub.(4), a secured party shall use reasonable care in NGO

custody and preservation of collateral in $eeured partg pos 2. Transfer the balance on deposit into a deposit account in the
session.In the case of chattphper or an instrument, reasonabléebtor’sname;

careincludes taking necessary steps to preserve rights againsfc) A secured parfyotherthan a buyethaving control of elec

prior parties unless otherwise agreed. tronic chattel paper under 409.105shall:
(2) EXPENSESRISKS,DUTIES,AND RIGHTSWHEN SECUREDPARTY 1. Communicate the authoritative copy of the electrohat
IN POSSESSION.Except as otherwise provided in s(d), if ase tel paper to the debtor or its designated custodian;
curedparty has possession of collateral: 2. If the debtor designates a custodian that is the designated

(a) Reasonablexpenses, including the cost of insurance armlistodianwith which the authoritative copy of the electronic ehat
paymentof taxes or other chges, incurred in the custadyres tel paper is maintained for the secured partynmunicate to the
ervation,use, or operation of the collateral are geable to the custodianan authenticated record releasing the designated custo
debtorand are secured by the collateral; dianfrom any further obligation to comply with instructions origi

(b) The risk of accidental loss or damagerishe debtor to the Natedby the secured party and instructing the custodianrtaply
extentof a deficiency in any &ctive insurance coverage; with instructions originated by the debtor; and

(c) The securegarty shall keep the collateral identifiable, but 3. Take appropriate action to enable the debtor atdtsg
fungible collateral may be commingled; and natedcustodian to makeopies of or revisions to the authoritative

. copywhich add or change an identified assignee of the authorita
(d) The secured party may use or operate the collateral: tive copy without the consent of the secured party:;

1. For the purpose of preserving the gollateral orits ya!ue; (d) A secured party havingpntrol of investment property tn
2. As permitted by an order afcourt having competent juris gers 408.106 (4) (bpr409.106 (2)shall send to the securities in

diction; or _ _ termediaryor commodity intermediary with which the security
3. Except in the case of consumer goods, in the manner antitlementor commodity contract is maintained an authenticated
to the extent agreed by the debtor recordthat releases the securities intermediary or commodity in

(3) DUTIESAND RIGHTSWHEN SECUREDPARTY IN POSSESsIoR  termediaryfrom any further obligation to comply wigmtitlement
coNTRoL. Except as otherwise providéa sub.(4), a secured ordersor directions originated by the secured party; and
party having possession of collateral or control of collateral under (e) A secured party having control of a letter—of—credit right
s.409.104 409.105 409.106 or 409.107 under s409.107shall send t@ach person having an unfulfilled
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obligation to pay or deliver proceedstbeletter of credit to the (b) If known to the recipient, providing the name andiling
securedoarty an authenticated release from any further obligatiaddresf any assignee of or successor to the recigiéntérest
to pay or deliver proceeds of the letter of credit to the secur@tithe collateral.
party. (5) REQUESTFOR ACCOUNTING OR REGARDING STATEMENT OF

History: 2001 a. 10 ACCOUNT; NO INTERESTIN OBLIGATION CLAIMED. A person that re

] ) ceivesa request for an accountingarequest regarding a state

409.209 Duties of secured party if accountdebtor  has  ment of account, claims no interestlie obligations when it re
been notified of assignment. (1) APPLICABILITY OFSECTION.  ceivesthe request, and claimed an interest in the obligations at an
Exceptas otherwise provided in sui), this section applies if: earlier time shall comply with the request within 14 days after re

(&) There is no outstanding secured obligation; and ceiptby sending to the debtor an authenticated record:
(b) The secured party is noommitted to make advances; in (&) Disclaiming any interest in the obligations; and
cur obligations, or otherwise give value. (b) If known to the recipient, providing the name anailing

(2) DUTIESOF SECUREDPARTY AFTERRECEIVING DEMAND FrRoM  addresf any assignee of or successor to the recisienterest
DEBTOR. Within 10 days after receiving an authenticated dema#dthe obligations.
by thedebtor a secured party shall send to an account debtor that(6) CHARGES FOR RESPONSES. A debtor is entitled without
has received notification of an assignment to the secured partghargeto one response to a request under this section during any
assigneainder s409.406 (1)an authenticatecbcord that releases 6-monthperiod. The secured party may requiseyment of a

the account debtor from any further obligation to the securé&fiargenot exceeding $25 for each additional response.
party. History: 2001 a. 10

(3) INAPPLICABILITY TO SALES. This section does not apply to
an assignment constituting the sale of an account, chattel,paper SUBCHAPTERIII
or payment intangible.
History: 2001 2. 10 PERFECTION AND PRIORITY
409.210 Request for accounting; request regarding ) ) o
list of collateral or statement of account. (1) DeriniTions.  409.301  Law governing perfection and priority of  se-

In this section: curity interests. Except as otherwise provided in 469.303
“ ” . ; t0 409.306 the following rules determine tha&w governing per
(c)(?))r (dﬁequest means a recoed a type described in pab) fection, the dect of perfection or nonperfection, and the priority

of da security interest in collateral:

(b) “Request for an accounting” means a record authenticate ) . —
. s ; . 1) LocaTioNOFDEBTOR. Except as otherwise provided in this
by a debtor requesting that the recipient provide an accountin 8étion,whi|e a debtor is located in a jurisdiction, the local law of

the.unpaidobligatio.ns secured_ by cgllateral and reaspnably—id at jurisdiction governs perfection, thefexdt of perfection or
t'fa’ég% the transaction or relationship that is the subject of the g, e rfectionand the priority of a security interest in collateral.
q .“R dinalist of coll P d (2) LocaTioNn oF coLLATERAL. While collateral is located in a

(c) "Request regardinglast of collateral” means a record-au j rigdiction, the local law of that jurisdiction governs perfection,
thenticatecby adebtor requesting that the recipient approve ge effect of perfection or nonperfection, and the priority of a pos
correcta list of what the debtor believisbe the collateral secur ¢

ing an obligation and reasonably identifyitige transaction or essonysecurity interest in that collateral.
relationshipthat is the subject of the request. (3) LocaTtion oF PROPERTY. Except as otherwise provided in

sub.(4), while negotiable documents, goods, instruments, money

(d) “Request regarding a statement of account” means a recgfgangible chattel paper is located in a jurisdiction, the local law
authenticatedby a debtor requesting that trezipient approve or of that jurisdiction governs:

correcta statement indicating what the debtor believes to be the a) Perfection of a security interest in the goods by filinga fix
aggregate amount of unpaid obligations secured by collatera} filing:

of a specified date an@gasonably identifying the transaction or (b) Perfection of a security interest in timber to be cut; and

relationshipthat is the subject of the request. (c) The efect of perfection or nonperfection and {bwéority
(2) DuTY TORESPONDTO REQUESTS. Subject to Subs3) o (6), of a nonpossessory security interest in the collateral.

a secured partpther than a buyer of accounts, chattel paysFf
pary Y B (4) LOCATION OFWELLHEAD ORMINEHEAD. The local law of the

mentintangibles, or promissory notes or a consigaball com .\ =+ ; - .
ply with a request within 14 days after receipt: jurisdictionin which the wellhead or minehead is located governs
. ... perfection the efect of perfection or nonperfection, and the prior
(@) In the case of a requést an accounting, by authenticatingiyy, of 4 security interest in as—extracted collateral.
andsending to the debtor an accounting; and History: 2001 a. 10
(b) Inthe case of a request regarding a list of collateral er a re
questregarding a statement of account, by authenticaimy 409.302 Law governing perfection and  priority of agri -
sendingto the debtor an approval or correction. cultural liens. While farm products are located in a jurisdiction,
(3) REQUESTREGARDINGLIST OFCOLLATERAL; STATEMENTCON-  thelocallaw of that jurisdiction governs perfection, théeef of
CERNINGTYPEOF COLLATERAL. A secured party that claims a secyPerfectionor nonperfectionand the priority of an agricultural lien
rity interest in all of a particular type of collateral owned by tH& the farm products.
debtormay comply with aequest regarding a list of collateral by History: 2001 a.10
sendingto thedebtor an authenticated record including a statgyg 303 L aw governing perfection and priority of se-

mentto that efect within 14 days after receipt. curity interests in goods covered by a certificate of title.

(4) REQUEST REGARDING LIST OF COLLATERAL; NO INTEREST (1) AppLicABILITY OFSECTION. This section applies to goods eov
cLAIMED. A person that receives a request regarding a list @edby a certificate of title, even if there is no other relationship
collateral,claims no interest in theollateral when it receives the petweerthe jurisdiction under whose certificate of title the goods
requestand claimed an interest in the collateral at an earlier tirage covered and the goods or the debtor
shallcomply with the request within 14 days after receipt by-send (2) WHenGooDSCOVEREDBY CERTIFICATEOFTITLE. Goods be
ing to the debtor an authenticated record: comecovered by a certificate of title when a valid application for

(a) Disclaiming any interest in the collateral; and the certificate of title andhe applicable fee are delivered to the
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appropriateauthority Goods cease to be covered by a certificatBary’s jurisdiction for purposes of this subchapthis chapteror

of title at the earlier of the time the certificate of title ceases to bles.401to 411, thatjurisdiction is the commodity intermediasy’

effectiveunder the law of the issuing jurisdiction or the time thgirisdiction.

goodshecome covered subsequently by a certificate ofsileed (b) If par. (a) does not apply and an agreement between the

by another jurisdiction. commodityintermediaryand commodity customer governing the

(3) AppLicaBLE LAW. The local law of the jurisdiction under commodity account expressly provides that the agreement-s gov

whosecertificate of title thegoods are covered governs perfecerned by the law of a particular jurisdiction, that jurisdiction is the

tion, the efect of perfection or nonperfection, and the priodfy commodityintermediarys jurisdiction.

asecurity interest in goods covered by a certificate of title from the (c) If neither par(a) nor par(b) applies and an agreement be

time the goods become covered by the certificate of title until thgeen the commodity intermediary and commodity customer

goodscease to be covered by the certificate of title. governingthe commodityaccount expressly provides that the
History: 2001 a. 10 commodityaccount is maintained at arficé in a particular juris

409.304 Law governing perfection and priority of ce- ?iIC)Crtll.on’thatJurISdICtlon is the commodity intermediaryurisdic

curity interests in deposit accounts. (1) Law OF BANK'S ) If . I .
S none of parga) to(c) appliesthe commaodity intermedi
JURISDICTIONGOVERNS. The ocal law of vanks jurisdiction gov ry’s jurisdiction isthe jurisdiction in which the &ite identified

ernsperfection, the ééct of perfection or nonperfection, and th ) h :
priority of a security interest in a depoaicount maintained with qan an account statement as thitoef serving the commodity cus

that bank. tomer’saccount is located.

. . . (e) If none of parg.a) to(d) appliesthe commodity intermedi
baflizs%/?iglfjisctijgﬁ '?OE;'CTU'?N(‘)SQQ%ff?rl]lics’vl'ﬂgcﬂgetsegeterm'ne aary’sjurisdiction is the jurisdiction in which the chief executive
ff pb P he bank and E d b office of the commodity intermediary is located.
(a) If an agreement between the bank and the debtor governlng(S) WHEN PERFECTION GOVERNED BY LAW OF JURISDICTION

:irfndig?r?es'Egﬁéo-ﬂ?itsgﬁifﬁﬂovﬁeistggto? t%?srt'scuutl?#durgg'c WHEREDEBTORLOCATED. The local law of th@urisdiction in which
J purp P the debtor is located governs:

chapteror chs401to411, that jurisdiction is the barkjurisdic : o o
tionl.o 0 L J ) (a) Perfection of a security interest in investment property by

(b) If par. (a) does not apply and an agreement between tﬂl(iang; . . o o
bankand its customer governing the deposit account expressly(P) Automatic perfection of a security interest in investment
providesthat the agreement is governedthg law of a particular ProPertycreated by a broker or securities intermediary; and
jurisdiction, that jurisdiction is the bankjurisdiction. (c) Automatic perfection of a security interest in a commodity

() If neither par(a) nor par(b) applies and an agreement peContractor commodity accourtreated by a commodity interme

tweenthe bank and its customer governing the deposit account ggr): 001810
presslyprovidesthat the deposit account is maintained at ipeof >0 &

in a particular jurisdiction, that jurisdictiontise banis jurisdic 459 306 Law governing perfection and priority of se-
tion. . . curty interests in letter-of-credit rights. = (1) GOVERNING

(d) If none of parga) to (c) applies, the bank’jurisdiction is | aw:~ ISSUER'SOR NOMINATED PERSON'SJURISDICTION. Subject to
thejurisdiction in which the dice identified in an account state sub.(3), the local law of the issuarjurisdictionor a nominated
mentas the dfce serving the customiaraccount is located.  person'sjurisdiction governs perfection, theffect of perfection

(e) If none of pars(a) to (d) applies, the ban&’jurisdiction is or nonperfection, and the priority of a security interest in a letter—
thejurisdiction inwhich the chief executive fafe of the bank is of-creditright if the issuets jurisdiction or nominated persen’
located. jurisdictionis a state.

History: 2001 a. 10 (2) ISSUER'SOR NOMINATED PERSON'SJURISDICTION. FOr puF

. . . posesof thissubchapteran issués jurisdiction or nominated per

409.305 Law governing perfection and priority of  se-  gopsjurisdiction is the jurisdiction whose law governs the liabil

curity interests in investment property . (1) GOVERNING it of the issuer or nominated person with respect to the
LAW: GENERAL RULES. Except as otherwise provided in s(®), letter—of-creditight as provided in chi05.

the following rules apply: (3) WHEN SECTIONNOT APPLICABLE. This section does not-ap

(a) While a security certificate is located in a jurisdictitrg, ply t0 a security interest that is perfected only undé93.308 (4)
local law of that jurisdiction governs perfection, théeef of per History: 2001 a. 10

fectionor nonperfection, and the priority of a security interest in
the certificated security represented thereby 409.307 Location of debtor . (1) PLACE OFBUSINESS. Inthis
(b) The local law of the issuarjurisdiction as specified in s. section,“place of business” means a place where a debtor con
408.110(4) governs perfection, thefett of perfection or nonper ductsits afairs.
fection,and the priority of a security interest in an uncertificated (2) DEBTOR'SLOCATION: GENERALRULES. Except as otherwise

security. providedin this section, the following ruletetermine a debtr
(c) The local lawof the securities intermediasyjurisdiction location:

asspecified in s408.110(5) governs perfection, thefett of per (a) A debtor who is an individual is located at the individual’

fection or nonperfection, and the priority of a security interest iprincipal residence.

a security entitlement or securities account. (b) A debtor that is an ganization and has ontyne place of

(d) The local law of theommodity intermediaryg jurisdiction businesss located at its place of business.
governsperfection, the ééct of perfection or nonperfection, and  (¢) A debtor that is an ganization and has more than one place
the priority of a security interest in a commodity contract@m  of business is located at its chief executiviicef
modity account. _ (3) LIMITATION OF APPLICABILITY OF SUB. (2). Subsection(2)

(2) ComMODITY INTERMEDIARY'S JURISDICTION. The following  appliesonly if a debtots residence, place of businesschief
rulesdetermine a commodity intermediagytrisdiction for pur  executiveoffice, as applicable, is located in a jurisdiction whose
posesof this subchapter: law generally requires information concerning the existence of a

(a) If an agreement between the commaodity intermediary andnpossessorgecurity interest to be madenerally available in
commoditycustomer governing the commodity account expresafiling, recording, or registration system as a condition or result
ly provides that a particular jurisdiction is the commodity intermef the securityinterests obtaining priority over the rights of a lien
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creditor with respect to the collateral. If s{®) does not apply (4) SUPPORTINGOBLIGATION. Perfection of a security interest
the debtor is located in the District of Columbia. in collateralalso perfects a security interest in a supporting obliga
(4) CONTINUATION OF LOCATION: CESSATIONOFEXISTENCE. A  tion for the collateral.
personthat ceases to exist, have a residence, or have a place db) LIEN SECURINGRIGHT TO PAYMENT. Perfection of a security
business continues to be located in the jurisdiction specified ibyerestin a right to payment or performance also perfects a securi
subs.(2) and(3). ty interest in a security interest, mortgage, or other lien on personal
(5) LOCATION OF REGISTEREDORGANIZATION ORGANIZED UN-  Of real property securing the right.
DERSTATELAW. A registered @anization that is ganized under (6) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT.
thelaw of a state is located in that state. Perfectionof a security interest in a securiti@ascount also per
(6) LOCATION OF REGISTEREDORGANIZATION ORGANIZED UN- feCtsa. 'SQCUrity interest in the SeCUrity entitlemearagied in the
DER FEDERAL LAW:; BANK BRANCHES AND AGENCIES. Exceptas Securitiesaccount.
otherwiseprovided in sub(9), a registered ganization that is er (7) CoMMODITY CONTRACT CARRIED IN COMMODITY ACCOUNT.
ganizedunder the law of the United States and a branch or agef@rfectionof a security interest in a commodity account alse per
of a bank that is not ganizedunder the law of the United Statesfectsa security interest in the commodity contracts carrigtien
or a state are located: commodityaccount.
(a) In the state that tHaw of the United States designates, if History: 2001 a. 10

thelaw designates a state of location; N
409.309 Security interest perfected upon attachment.

(b) In the state that the registeredganization, branch, or ; P .
agencydesignates, if thiaw of the United States authorizes th(g'hefollowmg security interests are perfected when they attach:

registerecbrganization, branch, or agency to designate its state of(1) A purchase-money security interest in consumer goods,

location: or exceptas othervvisqarovideq in s409.31L (2) with respect to con
() In theDistrict of Columbia, if neither pata) nor par (b) sumergoods that are subject to a statute or treaty described in s.
’ 409.311(1),

applies.

(7) CONTINUATION OF LOCATION: CHANGE IN STATUS OF REGIS-
TERED ORGANIZATION. A registered @anization continues to be
locatedin the jurisdiction specified by sukb) or (6) notwith

(2) An assignment oficcounts or payment intangibles which
does not by itself or in conjunction with other assignments to the
sameassignee transfer a significant part of the assignout
standingaccounts or payment intangibles;

standing: . .
(a) The suspension, revocation, forfeiture, or lapse of the regis (3) Asaleofa payment mtanglple,
teredorganizations status as sugh its jurisdiction of oganiza- (4) Asale Qf a promissory note; .
tion; or (5) A security interest created by the assignment of a health-

(b) The dissolution, winding up, or cancellation of thes care—insurancaeceivable to the provider of the health—care

tenceof the registered ganization. goodsor services;

(8) LocaTioN oF UNITED SraTes. The United States is located _(8) A security interest arising under 402.401 402.505

in the District of Columbia. 402.711(3), or411.508 (5) until the debtor obtains possession of
the collateral;

(9) LOCATION OF FOREIGN BANK BRANCH OR AGENCY IF LI- o _ -
CENSEDIN ONLY ONE STATE. A branch or agency of a bank that is,_(7) A security interest of &ollecting bank arising under s.
not organized under the law of the United States or a stéte is 404.21
catedin the state in which the branch or agency is licensed, if all (8) A security interest of aissuer or nominated person arising
branches and agencies of the bank are licensed in only one stiders.405.118

(10) LOCATION OF FOREIGNAIR CARRIER. A foreign air carrier ~ (9) A security interest arising in the delivery of a financial as
underthe Federal ¥iation Act of 1958, as amendesd located at setunder s409.206 (3)
the designated dite of the agent upon which service of process (10) A security interest in investment property created by a

may be made on behalf of the carrier brokeror securities intermediary;
(11) SECTIONAPPLIESONLY TO THIS SUBCHAPTER. This section (11) A security interest in a commodity contracta commod
appliesonly for purposes of this subchapter ity account created by a commodity intermediary;
History: 2001a.10 (12) An assignment for the benefit of all creditofghe trans

feror and subsequent transfers by the assignee thereunder; and

(13) A security interestreated by an assignment of a benefi
rfa'al interest in a decedestéestate.
Il-listory: 2001 a. 10

409.308 When security interest or agricultural lien is
perfected; continuity of perfection. (1) PERFECTIONOF SE-
CURITY INTEREST. Except as otherwise provided in this section a
s.409.309 a security interest is perfected if it has attached and al
of the applicable requirements for perfection in439.310to
409.316have been satisfied. A security interest is perfestesh
it attaches if the applicable requirements are satisfied before flens to which filing provisions do not apply (1) Gen-

securityinterest attaches. ERAL RULE: PERFECTIONBY FILING. Exceptas otherwise provided

(2) PERFECTIONOFAGRICULTURAL LIEN. An agricultural liefis iy sub.(2) and s409.312 (2)a financing statement must be filed
perfectedif it has become &ctive and all othe applicable re g perfect all security interests and agricultural liens.

quirementdor perfection in s409.310have been satisfied. An
agriculturallien is perfected when it becometeefive if the ap
gg?gslggzggl/r:ments are satisfied before siggicultural lien be (a) That is perfected under409.308 (4)(5), (6), or (7):
(3) CONTINUOUSPERFECTIONPERFECTIONBY DIFFERENTMETH- (b) Thatis perfected under409.309when it attaches;

ops. A security interest or agricultural lien is perfected continu (C) In property subject to a statute, regulation, or treaty de
ouslyif it is originally perfected by one method under this chaptggribedin s.409.31L (1),

andis later perfected by another method under this chapitbr (d) In goods in possession of a bailee which is perfected under
out an intermediate period when it was unperfected. s.409.312 (4) (apr (b);

409.310 When filing required to  perfect security inter -
zﬁt or agricultural lien; security interests and agricultur -
I

(2) EXCEPTIONS:FILING NOTNECESSARY. The filing of a finane
ing statement is not necessary to perfect a security interest:
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(e) In certificated securities, documents, goods, or instrumenidcuments, instruments, investment property , letter—
which is perfected without filingr possession under409.312 of-credit rights, and money; perfection by permissive
(5), (6), or (7); filing; temporary perfection without filing or transfer of
(f) In collateral in the secured pagypossession under s.possession. (1) PERFECTIONBY FILING PERMITTED. A security
409.313 interestin chattel papemnegotiable documents, instruments, er in
(g) In a certificated security which is perfected by delivery oféStmeniproperty may be perfected by filing.
the security certificate to the secured party und€i08.313 (2) CONTROL OR POSSESSIONDF CERTAIN COLLATERAL. EXcept
(h) In deposit accounts, electronic chattel paperestment asotherwise provided in €09.315 (3)jand(4) for proceeds:
property,or letter—of—credit rights which is perfected by control (a) A security interesin a deposit account may be perfected

unders.409.314 only by control under $409.314
() In proceeds which is perfected unde4®@9.315 or . (b) And except as otherwisge provided i1B89.308 (4)a secu
() Thatis perfected under409.316 rity interest in detter—of-credit right may be perfected only by

(3) ASSIGNMENT OF PERFECTEDSECURITY INTEREST. If a se controlunder 5_'40_9'314 apd
cured party assigns a perfected security interest or agricultural (€) A Security interest in money may be perfected only by the
lien, a filing under this chapter is not required to continue the p&ecuredarty’s taking possession under§9.313
fected status of the security interagainst creditors of and trans  (3) GOODSCOVEREDBY NEGOTIABLE DOCUMENT. While goods
fereesfrom the original debtor arein the possession of a bailee that has issued a negotiabte docu

History: 2001 a. 10 mentcovering the goods:

(a) A security interest in the goods may be perfected by per
fectinga security interest in the document; and

(b) A security interest perfected in the documentprasity

409.311 Perfection of security interests in property

subject to certain statutes, regulations, and treaties.

(1) SECURITY INTERESTSUBJECTTO OTHERLAW. Except as other 7 :

wise provided in sub(4), the filing of a financing statementrist ove;ﬁny s?ﬁugt)é m_teretit tp?t beconpesfected in the goods by

necessaryr efective to perfect a security interéstproperty sub anothemethod during that ime. .

jectto: (4) Goobs COVERED BY NONNEGOTIABLE DOCUMENT.  While
goodsare in the possession of a bailee that has issued a hennego

requirementdor a security interest’obtaining priority over the tiable document covering the goods, a security intereshén

rights of a lien creditor with respect to the property preempt $000Smay be perfected by:
489.310(1)_ P PIOPET P P (a) Issuance of a document in the name of the secured party;

(b) The following vehicle title statutes: §€12.19and342.20 (b) The bailees receipt of notification of the secured pasty’

(a) A statute, regulation, or treaty of tbmited States whose

(bm) The following boat title statutes: §9.57 30.572 and Mterestor
30.573 (c) Filing as to the goods.
(c) A certificate—of-title statute of another jurisdictihich (5) TEMPORARY PERFECTION: NEW VALUE. A security interest

providesfor a security interest to be indicated on the certificate Bscertificated securities, negotiable documeatsnstruments is

a condition or result of the security intersstbtainingpriority ~Perfectedwithout filing or the taking of possession for a period of
overthe rights of a lien creditor with respect to the property 20 days from the time it attaches to the extent that it arisewfor

(d) Sectionsl82.025and190.11and other statutes providing‘”"lueg'ven under an authenticated security agreement.
for central filing. (6) TEMPORARY PERFECTION: GOODS OR DOCUMENTS MADE

(€) A master lease entered into by the state unde.6 (4) AVAILABLE TODEBTOR. A perfected security interest in a negotiable

L o ocumentor goods in possession of a bailee, othan one that
sut()fgh '{'/hgfngﬁnlljactured home security interest provisions ””‘fﬁa{sissued a negotiable document for the goods, remains perfected

for 20 days without filing if the secured party makes available to

(2) ComPLIANCE WITH OTHER LAW. Compliancewith the re  the debtor the goods or documenépresenting the goods for the
quirementsof a statute, regulation, or treaty described in 6. pyrposeof:

for obtaining priority over the rights of a lien creditor is equivalent (a) Ultimate sale or exchange: or
to the filing of a financing statement under this chaptexcept . : . A~ _—
asotherwise provided in sub4) and ss409.313and409.316 (4) _ (P) Loading, unloading, storing, shipping, transshipping,
and(5) for goods covered by a certificate of title, a secuniggrest Mmanufacturingprocessing, or otherwise dealing with them in a
in property subject to a statute, regulation, or treaty described@nnemPreliminary to their sale or exchange.
sub.(1) may beperfected only by compliance with those require  (7) TEMPORARY PERFECTION: DELIVERY OF SECURITY CERTIFl
ments,and a security interest so perfected remains perfected ri#{TE ORINSTRUMENT TO DEBTOR. A perfected security interest in
withstandinga change in the use or transfer of possession of fgertificated security or instrument remains perfected for 20 days
collateral. withoutfiling if the secured party delivers the security certificate
(3) DURATION AND RENEWAL OF PERFECTION. Except as other ©F instrument to the debtor for the purpose of:
wise provided in sub(4) and s409.316 (4)and(5), duration and (&) Ultimate sale or exchange; or
renewal of perfectionof a security interest perfected by com (b) Presentation, collection, enforcement, renewal, or registra
pliancewith the requirements prescribed by a statute, regulatidion of transfer
or treaty described in sufil) are governed by the statute, regula (8) ExpIRATION OF TEMPORARY PERFECTION. After the 20-day
tiqn, or treaty In other respects, the security interest is sulbjectperiodspecified in sul(5), (6), or (7) expires, perfection depends
this chapter uponcompliance with this chapter
(4) INAPPLICABILITY TO CERTAIN INVENTORY. During any peri History: 2001 a. 10
od in which collateral subject to a statute specified in &Lj(b), . )
(bm), or (f) is inventory held for sale or lealsg a person or leased409-313  When possession by or delivery to secured

by that person as lessor and that person is inusimess of selling Party perfects security interest without filing. (1) Per-
goods of that kind, this section does not apply to a security intefe&FTION BY POSSESSIONOR DELIVERY. Except as otherwise pro
in that collateral created by that person. videdin sub.(2), a secured party may perfectecurity interest in
History: 2001 a. 10 negotiabledocuments, goods, instruments, monaytangible
chattelpaper by taking possession of the collateral. A secured
409.312 Perfection of security interests in chattel pa - party may perfect a security interest in certificated securities by
per, deposit accounts, documents, goods covered by taking delivery of the certificated securities unde4@8.301
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(2) GoobsCOVEREDBY CERTIFICATEOFTITLE. With respect to securedparty obtains control and remains perfected by control
goodscovered by a&ertificate of title issued by this state, a securazhly while the secured party retains control.
party may perfect a security interest in the goods by taking posses(3) INVESTMENT PROPERTY: TIME OF PERFECTIONBY CONTROL;
sionof the goods only in the circumstances describedd8%316 coNTINUATION OF PERFECTION. A security interest in investment
(4). propertyis perfected by control under499.106from the time the
(3) COLLATERAL IN POSSESSIONDF PERSONOTHER THAN DEBT-  Securedparty obtains control and remains perfected by couirol
oR. With respect to collateral other thaertificated securities and til:
goodscovered by a document, a secured party takes possebsion (a) The secured party does not have control; and
coIIater(%Ilntthe poTsessmnfc;La pelrlsctm 0|tif1er tht?]n tgleb?gﬁgor (b) One of the following occurs:
securecparty or a fessee of the collatéral from the de g 1. If the collateral is a certificatesbcurity the debtor has or
ordinary course of t_he debtr ?”S'”ess’ when. acquirespossession of the security certificate;
d(".") Ir?et {)herson n prc])slzessmn aut_hentlfct?]tes a”r?corldf ac:tI;nowl 2. Ifthe collateral is anncertificated securifghe issuer has
edgingthat the person holds possession of the collateral Iorhe 3gyisterecbr registers the debtor as the registered owner; or

Curidp?rr]ty‘s beneﬂ:; E ' . fth lateral fadite 3. If the collaterals a security entitlement, the debtor is or be
(b) The person takes possession of the collateral lziieng 8omesthe entitlement holder

authenticateda record acknowledging that the person will hol History: 2001 a. 10
possessiolf collateral for the secured parydenefit.

(4) TIME OF PERFECTIONBY POSSESSIONCONTINUATION OFPER  409.315 Secured party’s rights on disposition of
FECTION. If perfection of asecurity interest depends upon possesollateral and in proceeds. (1) DISPOSITIONOF COLLATERAL:
sionof the collateral by a secured papgrfection occurs no earli CONTINUATION OF SECURITYINTERESTORAGRICULTURAL LIEN; PRO-
erthan the time the securedrty takes possession and continueseeps. Exceptas otherwise provided in this chapter and in s.
only while the secured party retains possession. 402.403(2):

(5) TIME OF PERFECTIONBY DELIVERY; CONTINUATION OF PER (a) A security interest or agricultural limontinues in collater
FECTION. A security interest in a certificated security in registereal notwithstanding sale, lease, license, exchange, or other disposi
form is perfected by delivery when delivery of the certificated séon thereofunless the secured party authorized the disposition
curity occurs undes.408.301and remains perfected by deliveryfree of the security interest or agricultural lien; and
until the debtor obtains possession of the security certificate.  (b) A security interest attach&s any identifiable proceeds of

(6) ACKNOWLEDGMENTNOTREQUIRED. A person in possession collateral.
of collateral is not required to acknowledge that it holds pesses (2) WHEN COMMINGLED PROCEEDSIDENTIFIABLE. Proceeds

sionfor a secured party’benefit. thatare commingled with other propedye identifiable proceeds:
(7) EFFECTIVENESSOF ACKNOWLEDGMENT; NO DUTIES OR CON- (a) If the proceeds are goods, to the exfemuvided by s.

FIRMATION. If & person acknowledges that it holds possession #09.336 and

the secured partg benefit: (b) If the proceeds are not goods, to the exteattthe secured

(a) The acknowledgment is fettive under sub(3) or s. partyidentifies the proceeds by a method of tracing, including ap
408.301(1), even if the acknowledgment violates the rights of lication of equitable principles, tha& permitted under law other
debtor;and thanthis chapter with respect to commingled property of the type

(b) Unless the person otherwise agrees or law other than {AiIved.
chapter otherwise provides, therson does not owe any duty to (3) PERFECTIONOFSECURITYINTERESTIN PROCEEDS. A security
the secured party anig not required to confirm the acknowledg interestin proceeds is perfected security interest if the security
mentto another person. interest in the original collateral was perfected.

(8) SECUREDPARTY'S DELIVERY TO PERSONOTHER THAN DEBT- (4) CoNTINUATION OF PERFECTION. A perfected security inter
OR. A secured party having possession of collateral doe®liet estin proceeds becomes unperfeatedcthe 21st day after the-se
quish possession by delivering the collateral to a person other tharity interest attaches to the proceeds unless:
the debtor or a lessee of the collateral from the debtor in the ordi (a) The following conditions are satisfied:
nary course of the debtar business if the person was instructed 1 A filed financing statement covers the origioallateral;

gg}‘i(\)/reerthe delivery or is instructed contemporaneously with the The proceeds are collateral in which a security interest may
Y- be perfected by filing in the fite in whichthe financing state

(a) To hold possession of the collateral for the secured partyenthas been filed; and

benefit; or . 3. The proceeds are not acquired with cash proceeds;
(b) To redeliver the collateral to the secured party (b) The proceeds are identifiable cash proceeds; or

(9) EFFECT OF DELIVERY UNDER SUB. (8); NO DUTIES OR CON- (c) The security interest in the proceeds is perfected other than

FIRMATION. A secured party does not relinquish possessioen o
if a delivery undesub.(8) violates the rights of a debtoA person gpsv?tﬁrj]bzg))dg?g ?h?ri:fig?my interest attaches to the proceeds

to which collateral is delivered under siB) does not owe any (5) WHEN PERFECTED SECURITY INTEREST IN PROCEEDS BE-

duty to the secured party and is not required to confirm the-deliv Es UNPERFECTED. If a filed financing statement covers the

ery to another person unless the person otherwise agrees or {3 | coll | L ; ds which 5
otherthan this chapter otherwise provides. original collateral, a security interest in proceeds which remains

History: 2001 a. 10 perfectedunder sub(4) (a)becomes unperfected at the later of:
(@) Whenthe efectiveness of the filed financing statement
409.314 Perfection by control. (1) PErFECTIONBY con- lapsesunder s409.5150r is terminated under 409.513 or
TROL. A security interest in investment propedgposit accounts,  (b) The 21st day after the securityerest attaches to the pro
letter—of-creditrights, or electronic chattel paper may be- peceeds.

fected by control of the collateral under €109.104 409.105 History: 2001 a. 10
409.106 or 409.107 If a security agreement does not explicitly provide that transfer of collaterat consti
) U tutesdefault and the secured party is not entitled to immegiassession, sale of
(2) SPECIFIEDCOLLATERAL: TIME OF PERFECTIONBY CONTROL;  collateralis not a conversion. Production Credit Association of Chippewa Falls v

CONTINUATION OF PERFECTION. A security interest in deposit-ac Equity Coop Livestock82 Wis. 2d 5 261 N.W2d 127(1978).

; T AF_ P ; Therights of a security holder in collateral survive the transfer of the collateral un
counts,electronic chattel papeor letter—of-credit ”ghts IS PEI' ger s. 409.31 made without the secured pastgonsent. Production Credissocia

fectedby control under $109.104409.105 or409.107when the tion of Madison vNowatzski,90 Ws. 2d 344280 N.W2d 118 (1979).
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A condition imposed by a secured pastyauthorization to sell collateral is inef (b) The expiration of 4nonths after a change of the applicable
fective unless performance of the condition is within the bisyeontrol. Production

Credit Association of Baraboo. Willsbury Co.132 Wis. 2d 243392 N.w2d (Ct. jurisdictionto another jurisdiction.
App. 1986). (7) SuB. (6) SECURITY INTEREST PERFECTEDOR UNPERFECTED
~NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-  yN\DER LAW OF NEW JURISDICTION. If a security interest described
sionof ch. 409. in sub.(6) becomes perfected under the law of the other jurisdic
tion before the earlier of the time or the endhef period described
in that subsection, it remains perfectbdreafter If the security
interestdoes not become perfected underdweof the other juris
diction before the earlier of that time or the end of that period, it
comesunperfected and deemed never to have been perfected
sagainst a purchaser of the collateral for value.
History: 2001 a. 10

409.316 Continued perfection of security interest fol -
lowing change in governing law . (1) GENERAL RULE: EF
FECTON PERFECTIONOF CHANGE IN GOVERNINGLAW. A securityin-
terestperfected pursuant to the law of the jurisdiction designat
in 5.409.301 (1)pr409.305 (3yemains perfected until the earlies
of:
(@) The time perfection would have ceased uriterlaw of
thatjurisdiction; 409.317 Interests that take priority over or take free of
(b) The expiration of 4 months after a change of the dsbtofecurity interest or agricultural lien. (1) CONFLICTING SE
location to another jurisdiction; or CURITY |NT.ERESTSAN_D R|_GHTSOFL||.EN CRED|TORS.. A Secunty inter
(c) Theexpirationof one year after a transfer of collateral t&stor agricultural I'e,n 1S subo.rdlpate to the rights of:
aperson that thereby becomes a debtor and is located in anothd®) A person entitled to priority under409.322 and
jurisdiction. (b) Except as otherwise provided in s(f), aperson that be
(2) SECURITY INTEREST PERFECTEDOR UNPERFECTEDUNDER ~COMesa lien creditor before the earlier of the time:
LAW OF NEW JURISDICTION. If a security interest described in sub. 1. The security interest or agricultural lien is perfected; or
(1) becomeperfected under the law of the other jurisdiction be 2. Oneof the conditions specified in409.203 (2) (cJs met
fore the earliest time or event described in thatsection, it e anda financing statement covering the collateral is filed.
mains perfected thereaftenf the security interest does not-be  (2) BuyersTHAT RECEIVEDELIVERY. Except as otherwise pro
comeperfectedunder the law of the other jurisdiction before thgidedin sub.(5), a buyerother than a secured partf tangible
earliesttime or event, it becomesperfected and is deemed neveghattelpaper documents, goods)struments, or a security cerifi
to have been perfected as againgtiechaser of the collateral for catetakes free of a security interest or agricultural lien if the buyer
value. givesvalue and receives delivery of the collateral without krowl
(3) POSSESSORYSECURITY INTERESTIN COLLATERAL MOVED TO  edgeof the security interest or agricultural lien and befoiseper
NEW JURISDICTION. A possessory security interest in collaterafected.
otherthan goods covered by a certificate of title and as—extracted(3) LESSEESTHAT RECEIVEDELIVERY. Except as otherwise pro
collateral consisting of goods, remains continuopslfectedf:  videdin sub.(5), alessee of goods takes free of a security interest
(a) Thecollateral is located in one jurisdiction and subject ter agricultural lien if the lessee gives value and recedetisery
a security interest perfected under the law of that jurisdiction; of the collateral without knowledge of the security interest or agri

(b) Thereafter the collateral is brought into another jurisdi€ulturallien and before it is perfected. _
tion: and (4) LICENSEESAND BUYERSOF CERTAIN COLLATERAL. A licens

(c) Upon entry into the other jurisdiction, the security intere§E ©f @ general intangible or a buyeiher than a secured pary
is perfected under the law of the other jurisdiction accountsgelectronic chattel pap_e_general mtanglbles, or invest
(4) GOODSCOVEREDBY CERTIFICATEOF TITLE FROM THIS STATE mentproperty other than a certificated security takes free of a se
Exceptas otherwise provided in sus), a security interest in curity interest if the licensee or buyer gives value without knowl

. > o edgeof the security interest and before it is perfected.
goodscovered by a certificate of title which perfected by any (5) PURCHASE-MONEY SECURITY INTEREST. Except asother
methodunder the lavof another jurisdiction when the goods be, . - >~ ol : -
come covered by a certificate of title from this state remains p&fS€ Provided in $s409.320and409.321 if a person files -

fected until the security interest would have become unperfec cirt;g?tatemen_tﬂ\:\_nthzi)ezpect t?t a ?ﬁrcgasf—mongy s€ dml.'ty
underthe law of the other jurisdiction had the goods not becomg ;e o e OF Whin 24 days atter the deblor receives geivery
socovered the collateral, the security interest takes priority over the rights

of a buyerlessee, or lien creditor which arise between the time the
(5) WHEN SUB. (4) SECURITY INTEREST BECOMES UNPERFECTED securityinterest attaches and the time of filing.

AGAINST PURCHASERS. A security interest described in si) be History: 2001 a. 10

comesunperfected as against a purchaser ofytias for value

andis deemed never to have been perfected as against a purch#®B818 No interest retained in right to payment that is

of the goods for value if the applicable requirements for perfectisald; rights and title of seller of account or chattel paper
unders.409.31L (2) or409.313are not satisfied before tiearlier with respect to creditors and purchasers. (1) SELLERRE-

of: TAINS NO INTEREST. A debtor that has sold an account, chattel pa

(a) The timethe security interest would have become unpePer, payment intangible, gsromissory note does not retain a legal
fectedunder the law of the other jurisdiction had fueds not be  OF equitable interest in the collateral sold.

comecovered by a certificate of title from this state; or (2) DEEMED RIGHTS OF DEBTORIF BUYER'S SECURITY INTEREST
(b) The expiration of 4 months afttire goods had become sd/NPERFECTED. For purposes of determining the rights of creditors
covered. of, and purchasers for valwé an account or chattel paper from,

adebtorthat has sold an account or chattel papbile the buyes
security interest is unperfected, the debtor is deemed to have rights
and title to the account or chattel paper identical to those the debtor
sold.

History: 2001 a. 10

(6) CHANGE IN JURISDICTIONOF BANK, ISSUER,NOMINATED PER-
SON, SECURITIESINTERMEDIARY, OR COMMODITY INTERMEDIARY. A
securityinterest in deposaccounts, letter—of—credit rights, or in
vestmentproperty which is perfected under the lafithe banis
jurisdiction, the issués jurisdiction, a nominated perssniris
diction, the securities intermediasyjurisdiction, or the commed 409.319 Rights and title of consignee with respect to
ity intermediarys jurisdiction, asapplicable, remains perfectedcreditors and purchasers. (1) CONSIGNEEHAS CONSIGNOR'S

until the earlier of: RIGHTS. Except as otherwise provided in s(®), for purposes of
(a) The timethe security interest would have become unpedetermining the rights of creditors afind purchasers for value of
fectedunder the law of that jurisdiction; or goods from, a consignee, while the goods are in the possession of
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the consignee, the consignee is deemed to have rights and titleuturalliens in the same collateral is determiedording to the
the goods identical to those the consighad or had power to following rules:

transfer. (a) Conflicting perfected security interests and agricultural
(2) APpLICABILITY OFOTHERLAW. For purposes aletermining liens rank according to priority itime of filing or perfection.

therights of a creditor of a consignee, law other than this chapRriority dates from the earlier of the timefiing covering the

determinesghe rights and title of a consignee while goods are aollateralis first made or the security interest or agricultliead

the consignees possession if, under this subchapaeperfected is first perfected, if there is no period thereafter when thareks

security interest held by the consignor would have priority ovéterfiling nor perfection.

therights of the creditor (b) A perfected security interest or agricultural lien has priority
History: 2001 a. 10 over a conflicting unperfected security interest or agricultural
lien.

409.320 Buyer of goods. (1) BUYER IN ORDINARY COURSE
OF BUSINESS. Except as otherwise provided in s(f), a buyer in ; L) T o o
ordinarycourse of businessther than a person buying farm prodqomeeifeqtlve haspriority if conflicting security interests and-ag
uctsfrom a person engaged in farming operations, takes free dfGy!tural liens are unperfected.

security interest created by the bugeseller even if the security ~ (2) TIME OF PERFECTION: PROCEEDSAND SUPPORTINGOBLIGA-
interestis perfected and the buyer knows of its existence. ~ TIONs. For the purposes of suli) (a)

(2) BUYER OF CONSUMER GoobDs. Except as otherwise pro (&) The time of filing operfection as to a security interest in
vided in sub.(5), a buyer of goods from a persamo used or collateralis alsothe time of filing or perfection as to a security in
boughtthe goods for use primarily for personal, familyhouse terestin proceeds; and
hold purposes takes free of a security interest, even if perfected(b) The time of filing or perfection as to a security interest in

(c) The first security interest or agricultural lien to attach er be

if the buyer buys: collateralsupported by a supporting obligation is also the time of
(a) Without knowledge of the security interest; f_iIing_ or perfectionas to a security interest in the supporting ob
(b) For value; ligation.
(c) Primarily for thebuyers personal, familyor household (3) SPECIAL PRIORITY RULES: PROCEEDSAND SUPPORTINGOB-
purposesand LIGATIONS. Except as otherwise provided in s(f), a security in

. . : ; terestin collateral which qualifies for priority over a conflicting
goc()(zi)s Before thefiling of a financing statement covering thesecurityinterest under €109.327 409.328 409.329 409.330 or

.. 409.331also has priority over a conflicting security interest in:
(3) EFFECTIVENESSOFFILING FORSUB. (2). To the extent that it . o .
affectsthe priority ofa security interest over a buyer of goods un (&) Any supporting obligation for the collateral; and
dersub.(2), the periocf effectiveness of a filing made in theju () Proceeds of the collateral if:
risdictionin which the seller is locatdd governed by £109.316 1. The security interest in proceeds is perfected;
(1) and(2). 2. The proceeds are cash proceeds or of the same type as the
(4) BUYER IN ORDINARY COURSEOF BUSINESSAT WELLHEAD OR  coOllateral;and

MINEHEAD. A buyer in ordinary course of business buying oil, gas, 3. In the case of proceeds that are proceeds of proceeds, all
or other minerals ahe wellhead or minehead or after eXtraCth[hterveningproceeds are cash proceeds’ proceeds of the same type

takesfree of an interest arising out of an encumbrance. asthe collateral, or an account relating to the collateral.

_ (5) POSSESSORYSECURITY INTEREST NOT AFFECTED. Subsee (4) FIRST-TO-FILE PRIORITY RULE FOR CERTAIN COLLATERAL.
tions(1) and(2) do notaffect a security interest in goods in the-posgybjectto sub.(5) and except as otherwise provided in 6.
sessiorof the secured party under4€9.313 if a security interest iohattel paperdeposit accounts, negotiable

History: 2001 a. 10 documentsinstruments, investment property letter—of-credit

rights is perfected by a method other than filing, conflicting per
fectedsecurity interests in proceeds of the collateral rank aecord
ing to priority in time of filing.

) APPLICABILITY OF SUB. (4). Subsectior{4) applies only if
proceeds of the collateral are not cash proceeds, chattel paper

409.321 Licensee of general intangible and lessee  of
goods in ordinary course of business. (1) LICENSEEIN OR-
DINARY COURSEOF BUSINESS. In this section, “licensee in ordinary
courseof business” means a person that becomes a licensee %f
generalintangible in good faith, without knowledge that the ljthepre ‘ .
censeviolates the rights of anothperson in the general intangi N€gotiabledocuments, instruments, investment propestylet
ble, and in the ordinary course from a person in the busindiss of€r~0f-creditights. _

censinggeneral intangibles of that kind. A person becomes a (6) LIMITATIONS ON sUBS.(1) TO (5). Subsectiongl) to (5) are
licenseein the ordinary course if the license to the person-cordubject to:

portswith the usual or customary practices in the kind of business(a) Subsectior{7) and theother provisions of this subchapter;

in which the licensor is engaged or with the licefsownusual  (b) Section04.210with respecto a security interest of a €ol
or customary practices. lecting bank;
(2) RIGHTS OF LICENSEEIN ORDINARY COURSEOF BUSINESS. A (c) Section405.118with respecto a security interest of an is

licenseein ordinary course dfusiness takes its rights under a-norsyeror nominated person; and
exclusivelicense free of a security interest in the general intangi
ble created byhe licensareven if the security interest is perfecteqm
andthe licensee knows of its existence.

(d) Sectior409.110with respect to a security interest arising
der ch4020r411

(7) PRIORITY UNDERAGRICULTURAL LIEN STATUTE. A perfected

seéigr? O?é?:;fyoggﬁfsg %’;‘ l:?uRsDilr;\l:sRsY ;?(Lézsifg T::ssf-l‘,“i?s 'iﬁt:aersést iculturallien on collateral has priority over a conflicting secu
Ity interest in or agricultural lien on the same collateral if the stat

of a security interest in the goods created by the legen if the - : . !
securityinterest is perfected and the lessee knows of its existent .Igtﬁstlg(g);oik;elaogncultural lien so provides.

History: 2001 a. 10 A bank with a security interest perfected by filing a financing statements had prior
o L o ity over a chattel mortgage that was filed almost 2 years after the the bank filed its
409.322 Priorities among conflicting security inter - financingstatements, even though the bank subsequently refiled a financing state
ests in and agricultural liens on same collateral. ment. Burlington National Bank.\Strauss50 Wis. 2d 270184 N.W2d 122(1971).
(1) GENERAL PRIORITY RULES. Except as otherwise provided iNad fnancing sttements. House of Stamloss, INaiehals. Isidy Bank 75 wis.
this section, priority amongonflicting security interests and agri 2d 264 249 N.w2d 561(1977).
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A lien creditor haas priority over an unperfected security interest. Whether the @per a conflicting security interest in chattel paper or an instru
e, o ZB%VX'fé‘ o %33?82%'&'.”1@3%?.”3" Muggli Dental Stugyler, mentconstituting proceeds of the inventory angiaceeds of the
NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver- ~ Chattelpaperif so provided in 409.33Q and,except as otherwise
sion of ch. 409. providedin s.409.327 also hagriority in identifiable cash pro
ceedsof the inventory to the extent that the identifiable cash pro
409.323 Future advances. (1) WHEN PRIORITY BASED ON  ceedsare received on or before the delivery of itheentory to a
TIME OF ADVANCE. I_Ex_cept as o_th_erwise provided in s(rb)j fo_r buyer,if:
purposef determining the priority of a perfected security inter 3y The purchase-money security interest is perfected when
estunder s409.322 (1) (a)perfection of the security interest dateghe debtor receives possession of the inventory;
Ire?;nsigséhnﬂfsa;nagg\?gﬁﬂﬂg? to the extent that the security in (b) The purchase—-money secured party sends an authenticated
) T . _notificationto the holder of the conflicting security interest;
(@) Is made while the secgrlty interest is perfected only: (c) The holder of the conflicting security interest receives the
1. Under s409.309when it attaches; or notification within 5 years before the debtor receives possession
2. Temporarily under $409.312 (5)(6), or (7); and of the inventory; and
(b) Isnot made pursuant to a commitment entered into before(d) The notification states that the person sending the netifica
or while the security interest is perfected by a method other thigon has or expects to acquirgparchase—money security interest
under s409.3090r 409.312 (5)(6), or (7). in inventory of the debtor and describes the inventory
(2) Lien crepiToR. Except as otherwise provided in s(®), (3) HOLDERSOF CONFLICTING INVENTORY SECURITY INTERESTS
a security interest is subordinate to the rights of a person that teese NOTIFIED. Subsectiorf2) (b)to (d) applies only if the holder
comesa lien creditor to the extent that the security interest secuoéghe conflicting security interest had filed a financing statement
an advance madmore than 45 days after the person becomesaveringthe same types of inventory:

lien creditor unless the advance is made: (a) If the purchase—money security interest is perfectei-by
() Without knowledge of the lien; or ing, before the date of the filing; or
(b) Pursuanto a commitment entered into without knowledge (b) If the purchase-money security interest is temporarily per
of the lien. fectedwithout filing or possession under409.312 (6)before the

(3) BUYER OFRECEIVABLES. Subsectiongl) and(2) do notap Peginningof the 20—day period thereunder
ply to a security interest held by a secured party that is a buyer 0of4) LIVESTOCKPURCHASE-MONEYPRIORITY. Subject to sul{5)
accountschattel papempayment intangiblegr promissory notes and except as otherwise provided sab.(7), a perfected pur
or a consignar chase—monegecurity interest in livestock thate farm products
(4) BUYER OF Goops. Except as otherwise provided in subhaspriority over a conflicting security interest in the salive-
(5), a buyer of goods other than a buyer in ordinary course of biPck,and, except as otherwise provided iA39.327 a perfected
ness takes free of a security interest to the extent that it secure$@@Urity interest in their identifiable proceeds and identifiable

vancesmade after the earlier of: productsin their unmanufactured states also has priafity

(a) The time the secured party acquires knowledge of the by (@) The pur(;hase—money security interest is perfected when
er’s purchase; or the debtor receives possession of the livestock;

(b) Forty—five days after the purchase. (b) The purchase-money secured party sends an authenticated

notificationto the holder of the conflicting security interest;

BUYER OF GOODS. Subsectiorf4) does not apply if thadvances (c) The holder of the conflicting security interest receives the
made pursuant to a commitment entered into without knowle |f|ca_t|onW|th|n 6 months before thdebtor receives possession
of the buye's purchase and befotiee expiration of the 45-day O the livestock; and . 3
period. _ (d) The notification states that the person sendlng_ th(_a netifica
(6) LEssEEOF Goops. Except as otherwise provided in sublion nas or expects to acquirgarchase-money security interest
(7), a lessee of goods, othiran a lessee in ordinary course of? livestock of the debtor and describes the livestock.
businesstakes the leasehold interest free of a security interest to(5) HOLDERS OF CONFLICTING LIVESTOCK SECURITY INTERESTS
the extent that it secures advances made after the earlier of: TOBENOTIFIED. Subsectior4) (b)to(d) applies only if the holder

(a) The time the secured party acquires knowledge of the lefdcthe conflicting security interest had filed a financing statement
coveringthe same types of livestock:

(b) Forty-five days after the lease contract becomes enforce (2) If the purchase-money security interest is perfected-by
able. Ing, before the date of the filing; or

(7) ADVANCES MADE PURSUANTTO COMMITMENT: PRIORITY OF (b) If the purchase—-money security interest is temporarily per

; ; . fectedwithout filing or possession under409.312 (6)before the
LESSEEOF GOODS. Subsectiori6) does not apply if the advance i gginningof the 20~day period thereunder

madepursuant to a commitment entered into without knowled

(5) ADVANCES MADE PURSUANTTO COMMITMENT: PRIORITY OF

or

of the lease and before the expiration of the 45—-day period. | 6) SOFTWARE PURCHASE-MONEYPRIORITY. Except as other
History: 2001 a. 10 wise provided in sub(7), aperfected purchase-money security
interestin software has priority over a conflicting security interest
409.324 Priority of purchase-money security inter - in the same collateral, and, except as otherwise provided in s.

ests. (1) GENERAL RULE: PURCHASE-MONEYPRIORITY. Except as 409.327 aperfected security interest in its identifiable proceeds
otherwiseprovided in sub(7), aperfected purchase—money secualsohas priority to the extent that the purchase-money security
rity interest in goods other than inventonylivestock has priority interest in the goods in which the software was acquired for use
overa conflicting security interest in the same goods, and, excBgspriority in the goods and proceeds of the goods undeséhis
asotherwise provided in €09.327 a perfected security interesttion.

in its identifiable proceeds also has prigriffiythe purchase—  (7) CONFLICTING PURCHASE-MONEY SECURITY INTERESTS. |f
moneysecurity interest is perfected when the debtor receives powrethan one security interest qualifies for priority in the same
sessiorof the collateral or within 20 days thereafter collateralunder sub(1), (2), (4), or (6):

(2) INVENTORY PURCHASE-MONEYPRIORITY. Subject to sul§3) (a) A security interest securing an obligation incurred as all or

and except as otherwise provided sab.(7), a perfected pur part of the price of the collateraaspriority over a security inter
chase—-money security interest in inventory has priaritgra estsecuring an obligation incurred for value giterenable the
conflicting security interest in the sanieventory has priority debtorto acquire rights in or the use of collateral; and
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(b) In all other cases, 409.322 (1)appliesto the qualifying NEw DEBTOR. Subject to sul(2), a security interest created by a

security interests. new debtor which is perfected by a filed financing statentiegit
History: 2001 a. 10 is effective solely under $109.508in collateral in which a new
. . . debtorhas or acquires rights is subordinate to a security interest
409.3245  Priority of production—-money security inter - 4 the same collateral which is perfected other than by a filed fi

ests and agricultural liens. (1) Except as otherwise providedancingstatement that is feictive solely under £109.508
In subs(3), (4), and(S), if the requirements of su2) are satis = 5 poyeiry UNDER OTHER PROVISIONS; MULTIPLE ORIGINAL

I!ed, a perfected production-maney security interest in prOdugEBTORS. The other provisions of this subchapter deterrttiee
ion—moneycrops has priority over a conflicting securityerest - it flicti ity int ts in th lateral
in the same crops to the extent of the production—-money ebli lority among conflicing secunty interests In the same cotatera
ti o L rfectedby filed financing statements that aréeefive solely
ion secured by the production—-money security interest and, . - .
ceptas otherwise provided in409.327 also has priority ittheir ders.409.508 However if the security agreements to which
identifiable proceeds e anew debtor became bound as debtor were not entered into by the
S . . sameoriginal debtorthe conflicting security interests rank-ac
(2) A production-money security interest has priority undeloding to priority in time of the new debtts having become
sub.(1) if: bound.
(a) Theproduction—money security interest is perfected by fil History: 2001 a. 10
ing when the production—-money secured party first givesvaw
ueto enable the debtor to produce the crops; 409.327 Priority of security interests in deposit ac -
(b) The production-money secured party sends an authenti€unt. The following rules govern priority among conflicting se
ed notification by certified mail to the holder of the conflictissy ~ Curity interests in the same deposit account:
curity interest not less than 20 or more tB&rdays before the pro (1) CONTROLBY SECUREDPARTY. A security interest held by a
duction—-moneysecured party first givasew value to enable the securedparty havingcontrol of the deposit account under s.
debtorto produce the crops if the holder hiddd a financing 409.104has priority over a conflicting security interest held by a
statementovering the crops before the date of the filing made securedarty that does not have control.
the production-money secured party; and (2) PRIORITY IN TIME OF CONTROL. Except as otherwise pro
(c) The notification states that the production-money secureidied in subs(3) and(4), security interests perfected by control
party has or expects to acquire a production—-money sedutéty unders.409.314rank according to priority in time of obtaining
estin the debtds crops and provides a description of the cropsontrol.
the name and mailing address of the production-money secureg3) PriorITY OF BANK REGARDING DEPOSITACCOUNT. Except
party giving the notice, the name and mailing address of the dek§ otherwise provided in sufa), a security interest held by the
or, the name and mailing address of the lender to whom noticgigk with which the deposiaccount is maintained has priority
beingsent, the date on which the transaction would take place, @¥éra conflicting security interest held by another secured.party

the maximum amount of new value to be provided. - (4) PRIORITY OVERBANK REGARDING DEPOSITACCOUNT. A Se
(3) Exceptas otherwise provided in sufd) or (5), if more  cyrity interest perfected by control under89.104 (1) (chas

thanone security interest qualifies for prioritytine same collater priority over a security interest held by the bank with white
al undersub.(1), the security interests rank according to prioritgepositaccount is maintained.

in time of filing under s409.322 (1) History: 2001 a. 10
(4) Tothe extent that a person holding a perfected security in o o o
terestin production—-money crops that are the subject of a prod#99.328 Priority of security interests in investment
tion-money security interest gives new value to enable the detepperty. The followingrules govern priority among conflicting
to produce the production-money crops and the value is in fg€curityinterests in the same investment property:
usedfor the production of the production—money crops, the-secu (1) CONTROLBY SECUREDPARTY. A security interest held by a
rity interests rank according pwiority in time of filing under s. securedparty having control of investment property under s.
409.322(1). 409.106haspriority over a security interest held by a secured
(5) Tothe extent that a person holds both an agricultural lig@arty that does not have control of the investment property
anda production—money security interest in the same collateral (2) PRIORITY IN TIME OF CONTROL. Except as otherwise pro
securingthe same obligations, the rules of priority applicable tidedin subs(3) and(4), conflicting security interests held by-se
agriculturalliens govern priority curedparties each of which has control undetd9.106rankac
History: 2001 a. 10 cordingto priority in time of:

409.325 Priority of security interests in  transferred (a) If the collateral is a securitgbtaining control; .
collateral. (1) SUBORDINATION OF SECURITYINTERESTIN TRANS- (D) If the collateral is a securigntitlement carried in a securi
FERREDCOLLATERAL. Except as otherwise provided in s(®), a tiesaccount and:

securityinterest created by a debtor is subordinate to a security in 1. If the secured party obtained control undet08.106 (4)

terestin the same collateral created by another person if: (), the secured partybecoming the person for which tecuri
(a) The debtor acquired the collateral subjetheosecurity in ~ tiesaccount is maintained;

terestcreated by the other person; 2. If the secured party obtained control undef08.106 (4)
(b) The security interestreated by the other person was-pefb). the securities intermediasyagreement to compiith the se

fectedwhen the debtor acquired the collateral; and curedparty’s entitlement orders with respect to security entitle
(c) There is no period thereafter whée security interest is mentscarried or to be carried in the securities account; or

unperfected. 3. If the secured party obtained control through another per

(2) LIMITATION OFSUB.(1) SUBORDINATION. Subsectiorfl) sub sonunder s408.106 (4) (c)the time on which priority would be
ordinatesa security interest only if the security interest: basedunder this subsection if the other persmere the secured

a) Otherwise would have priority solely under69.322 (1 party; or . . . ,
0“(10)9_324 orl wou ve priority yu @) (c) If the collateral is a commodity contract carried with a-com

modity intermediarythe satisfaction of the requirement for €on
H(IE% rArose solely under 402.711 (3) or 411.508 (5) trol specified ins.409.106 (2) (bwith respect to commaodity cen
y: 2001 a. 10 K ; . o -
tractscarried or to be carried with the commodity intermediary
409.326 Priority of security interests created by  new (3) PRIORITY OF SECURITIES INTERMEDIARY REGARDING EN-
debtor. (1) SUBORDINATION OF SECURITY INTERESTCREATEDBY  TITLEMENT OR ACCOUNT. A security interest held by a securities
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intermediaryin a security entitlement or a securities account (5) HOLDER OF PURCHASE-MONEY SECURITY INTEREST GIVES
maintainedwith the securities intermediary has priority over aew vALUE. Forpurposes of subgl) and(2), the holder of a pur
conflicting security interest held by another secured party chase—-monegecurity interest in inventory gives new value for

(4) PRIORITY OF SECURITIES INTERMEDIARY REGARDING con-  chattelpaper constituting proceeds of the inventory
TRACTORACCOUNT. A security interest held by a commodity inter  (6) INDICATION OF ASSIGNMENT GIVES KNOWLEDGE. For pur
mediaryin a commodity contract or@mmodity account main posesof subs(2) and(4), if chattel paper or an instrument indi
tained with the commodity intermediary has priority over aatesthatithas been assigned to an identified secured party other
conflicting security interest held by another secured party ~ thanthe purchasea purchaser of the chattel papeirmtrument

(5) PRIORITY IN CERTIFICATED SECURITIES. A securityinterest Nasknowledge that the purchase violates the rights of the secured

in a certificated security in registered form which is perfebied Party.
taking delivery under $409.313 (1)yandnot by control under s, History: 2001210
409.314has priority over a conflicting security interest perfecteglogl331 Priority of rights of purchasers of instru -

by a method other than control. ments, documents, and securities under other chap -
(6) PRIORITY OF CONFLICTING SECURITYINTERESTSINTERMEDI-  ters: priority of interests in financial ~ assets and security
ARIES. Conlflicting security interests created by a brpgecurities gntitlements under ch. 408. (1) RIGHTS UNDER CHS. 403,407,
intermediary,or commodity intermediaryvhich are perfected anp 408noT LIMITED. This chapter does not limit the rights of a
without control under s409.106rank equally holderin due course of a negotiable instrument, a holder to which
(7) PRIORITY OF CONFLICTING SECURITYINTERESTS;,OTHERS. In  anegotiable document of title has been duly negotiated, ora pro
all other cases, priority amomgnflicting security interests in4n tectedpurchaseof a security These holders or purchasers take

vestmentproperty is governed by $409.322and409.323 priority over an earlier security interest, even if perfected, to the
History: 2001 a. 10 extentprovided in chs403, 407, and408.
. o ) (2) PROTECTIONUNDERCH.408. This chapter does not limit the
409.329 Priority of security interests in letter-of-cred - ights of or impose liability on a person to the extent that the per
it right. The followingrules govern priority among conflicting sonis protected against tissertion of an adverse claim under ch.
securityinterests in the same letter—of-credit right: 408

(1) ConTROLBY SECUREDPARTY. A security interest held by a  (3) FiLn noT NoTice. Filing under this chapter does not

secured party having control the letter—of-credit right under s. constitutenotice of a claim or defense to the holders, or purchas
409.107has prlorlty to the extent of itontrolover a COﬂﬂICtlng ers,or persons described in SU():B) and(z).

securityinterest held by a secured party that dagishave control.  History: 2001 a. 10
(2) PrIORITY IN TIME OFCONTROL. Security interests perfected
by control under s409.314rank according to priority in time of 409.332  Transfer of money; transfer of ~ funds from de -

obtaining control. posit account. (1) TRANSFEREEOF MONEY. A transferee of
History: 2001 a. 10 moneytakes the money free of a security interest unless the trans
feree acts in collusion with the debtor in violating the rights of the
409.330 Priority of purchaser of chattel paper or in - Securedparty
strument. (1) PURCHASER'S PRIORITY: SECURITY INTEREST (2) TRANSFEREEOFFUNDSFROMDEPOSITACCOUNT. A transfer

CLAIMED MERELY AS PROCEEDS. A purchaser of chattel paper haseof funds from a deposit accouakes the funds free of a security
priority over a security interest ithe chattel paper which is interestin the deposiaccount unless the transferee acts in €ollu
claimedmerely as proceeds inventory subject to a security-in sionwith the debtor in violating the rights of the secured party
terestif: History: 2001 a. 10

(a) In good faith and in therdinary course of the purchaser
businessthe purchaser gives new value and takes possessio

Zhoegc?gétgln%aper or obtains control of the chaskeper under s. meansan interest, other than a security interest or an agricultural
i lien

gt paper does ot el ks e SSS0°Ey i secures pyment o pertormarc o an oblgor
) servicesor materials furnished with respeotgoods by a person
(2) PURCHASER'SPRIORITY: OTHERSECURITYINTERESTS. APUF  in the ordinary course of the persebusiness;

chaserof chattel paper has priority over a security intereén C .
chattelpaper which is claimed other than mera$/proceeds of sor(np;n\glhmh is created by statute or rule of law in favor of the per

inventorysubject to a security interest if the purchaser gives new . , .
value and takes possession of the chattel paper or obtains conrt]rcs?) Whose éctiveness depends the persos’possession of
of the chattel paper under409.105in good faith, in the ordinary 1€ 900ds. _

courseof the purchasés business, andithout knowledge that ~ (2) PRIORITY OF POSSESSORYIEN. A possessory lien on goods
the purchase violates the rights of the secured party haspriority over asecurity interest in the goods unless the lien is

(3) CHATTEL PAPERPURCHASER'SPRIORITY IN PROCEEDS. EX- crga:e@;;(% ftatl%te that expressly provides otherwise.
ceptas otherwise provided in $409.327 a purchasehaving istory: &
priority in chattel paper under sull) or (2) alsohas priority in - 409 334 Priority of security interests in fixtures and
proceedwf the chattel paper to the extent that: crops. (1) SECURITY INTERESTIN FIXTURESUNDERTHIS CHAPTER.

(a) Sectio09.322provides for priority in the proceeds; or A security interesinder this chapter may be created in goods that

(b) The proceeds consist of the specific goods covered by #tefixtures or may continue in goods that become fixtures. -A se
chattelpaper or cash proceeds of the specific goods, ewba if curity interest does not exist under this chapter in ordinary-build
purchaser’'security interest in the proceeds is unperfected. ing materials incorporated into an improvement on land.

(4) INSTRUMENT PURCHASER'SPRIORITY. Except as otherwise  (2) SECURITY INTEREST IN FIXTURES UNDER REAL PROPERTY
providedin s.409.331 (1)a purchaser of an instrument has priot.Aw. This chapter does not prevent creatdran encumbrance
ity over a security interest in the instrument perfected by a methpnfixtures under real property law
otherthan possession if the purchaser gives value and takes pog3) GENERAL RULE: SUBORDINATION OF SECURITY INTERESTIN
sessiorof the instrument in good faith and without knowledge th&txTures. In cases not governed by suf@.to (8), a security in
the purchase violates the rights of the secured party terestin fixtures is subordinate to a conflicting interest of an

ﬁl%ﬁ).333 Priority of certain liens arising by operation of
law. (1) PossessoRYLIEN. In this section, “possessory lien”
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encumbranceor owner of the related real property other than th@opertyif the debtor has an interest of record in or is in possession
debtor. of the real property

(4) FIXTURESPURCHASE-MONEYPRIORITY. Except as otherwise History: 2001 a. 10
providedin sub.(8), a perfected security interest in fixtures ha
priority over a conflicting interest of aancumbrancer or owner
of the real propertyf the debtor has an interest of record in or i

in possession of the real property and: e .
(2) PERFECTIONOF SECURITYINTEREST. If a security interest is

(&) The _securlty interegs a purchase—-money secquty |mere55erfecteowhen the collaterddecomes an accession, the security
(b) The interest of the encumbrancer or owner arises lfrejnierestremains perfected in the collateral.

goodsbecome fixtures; and _ N (3) PRIORITY OF SECURITYINTEREST. Except as otherwise pro

(c) The security interest is perfected by a fixture filing beforgdedin sub.(4), the other provisions of this subchapter determine
the goods become fixtures or within 20 days thereafter the priority of a security interest in an accession.

(5) PRIORITY OF SECURITY INTERESTIN FIXTURES OVER INTER- (4) COMPLIANCE WITH CERTIFICATE-OF-TITLESTATUTE. A Secu
ESTSIN REAL PROPERTY. A perfectedsecurity interest in fixtures hasrity interest in an accession is subordinate to a security interest in
priority over a conflicting interest of ancumbrancer or owner thewhole which is perfected by compliance with the requirements
of the real property if: of a certificate—of—title statute under4€9.31L (2).

(a) The debtor has an interest of record in the real property or(5) REMOVAL OFACCESSIONAFTERDEFAULT. After default, sub
is in possession of the real property and the security interest: jectto subchVI, a secured party may remove an accession from

1. Is perfected by fixture filing before the interest of the-en othergoods if the security interest in the accession has priority

209.335 Accessions. (1) CREATION OF SECURITY INTEREST
IN ACCESSION. A security interest may be created in an accession
andcontinues in collateral that becomes an accession.

cumbranceor owner is of record; and overthe claims of every person having an interest in the whole.
2. Has priorityover any conflicting interest of a predecessor (6) REIMBURSEMENT FOLLOWING REMOVAL. A secured party
in title of the encumbrancer or owner: thatremoves an accession from other goods under(Sybhall

promptly reimburse any holder of a security interest or odliear

, or owner of, the whole or of the other goods, other than the
btor,for the cost of repair of any physical injury to the whole or
the other goods. The secured party nesdeimburse the holder

(b) Before the goods become fixturdse security interest is
perfectedby any method permitted by this chapter and the fixturgg
arereadily removable:

1. Factory or dfce machines; or ownerfor any diminution in value of the whole or the other
2. Equipment that is not primarily used or leased for use in theodscaused by the absence of the accession removed or by any
operationof the real property; or necessityfor replacing it. A person entitled to reimbursement may
3. Replacements of domestic appliances that are consurfféHSepermission to remove an accession uhel secured party
goods; givesadequate assurance for the performancdkeeobbligation to
reimburse.

(c) The conflictinginterest is a lien on the real property ob History: 2001 a. 10
tainedby legal or equitable proceedings after the security interest ’ '

wasperfected by any method permitted by this chapter; or 409 336 Commingled goods. (1) COMMINGLED GOODS. In

(d) The security interest is: this section, “commingled goods” means gotfust are physical
1. Createdn a manufactured home in a manufactured—hontg united with other goods in such a manner that their identity is
transactionand lostin a product or mass.
2. Perfectegbursuant to a statute described i#G9.31L (1) (2) NOSECURITYINTERESTIN COMMINGLED GOODSAS SUCH. A
(b) or (f). security interest does not exist in commingled goodssiash.

(6) PRIORITY BASED ON CONSENT,DISCLAIMER, ORRIGHT TO RE- However,a security interest may attach to a produanass that

MOVE. A security interest in fixtures, whether or not perfected, higSUltswhen goods become commingled goods.

priority over a conflicting interest of aancumbrancer or owner (3) ATTACHMENT OF SECURITY INTERESTTO PRODUCTOR MASS.
of the real property if: If collateral becomes commingled goods, a security interest at

(&) The encumbrancer or owner has, in an authenticated t]aechesto the product or mass.

cord, consented to the security interest or disclaimed an interes{4) PERFECTIONOF SECURITYINTEREST. If a security interest in
in the goods as fixtures; or collateralis perfected before the collateral becomes commingled

(b) The debtor has a right to remove the goods as againstgg()ds’the security interest that attacheshi| product or mass un

Fsub.(3) is perfected.
encumbrancer or owner .
. (5) PRIORITY OF SECURITYINTEREST. Except as otherwise pro
(7) CONTINUATION OF SUB. (6) PRIORITY. The priority of these \jgedin sub.(6), the other provisions of this subchapter determine

curity interestunder sub(6) (b) continues for a reasonable timehe priority of a security interest that attaches to the product or
if the debtds right to remove thgoods as against the encummassunder sub(3).

branceror owner terminates. ) (6) CONFLICTING SECURITYINTERESTSIN PRODUCTORMASS. If
(8) PRIORITY OF CONSTRUCTIONMORTGAGE. A mortgage is @ morethan one security interest attacheth®product or mass tn

constructionmortgage to the extent thatsiecures an obligation dersub.(3), the following rules determine priority:

incurredfor the construction of an improvement on land, includ (a) A security interest that is perfected under $&phas prior

ing the acquisition cost of the land, if a recorded record of the yer 5 security interest thistunperfected at the time the collat
mortgageso indicates. Except as otherwise provided in €6DS. or51hecomes commingled goods.

and(6), a security interest in fixtures is subordinate to a construc
tion mortgage if a record of the mortgage is recorded before
goodsbecome fixtureand the goods become fixtures before th‘g{)‘the collateral at the time it became commingled goods
completionof the construction. A mortgage has this priority to the History: 2001 a. 10 '
same extent as a construction mortgage to the extent that it is given
to refinance a construction mortgage. 409.337 Priority of security interests in goods covered

(9) PRIORITY OF SECURITYINTERESTIN CROPS. A perfected se by certificate of title. If, while a security interest in goods is
curity interest in crops growing on real property has priority ovg@erfectedoy any method under the lawarfother jurisdiction, this
a conflicting interest of an encumbrancer or owner of the restateissues a certificate of title that does not show that the goods

(b) If more than one security interestpsrfected under sub.
, thesecurity interests rank equally in proportion to the value

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/409.334(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.311(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.311(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.311(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.334(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.334(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.334(6)
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/2001/409.335(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.311(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2001/409.335(5)
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.336(4)
https://docs.legis.wisconsin.gov/document/acts/2001/10

409.337 UCC — SECURED TRANSACTIONS Updated 01-02Wis. Stats. Database 22

aresubject to the security interestamtain a statement that theythe existence of the agreement to anopfeeson unless requested
may be subject to security interests not shown on the certificate:do so by its customer

(1) A buyer of the goods, other than a person in the businesdistory: 2001 a. 10
of selling goods of that kind, takes free of the security interest if
the buyer gives value and receives delivery of the goods after is
suanceof the certificate and without knowledge of the security in SUBCHAPTERIV
terest;and

(2) Thesecurity interest is subordinate to a conflicting securi
ty interest in the goods that attaches, and is perfected snde . . o
409.311(2), after issuance of the certificate and without the 00409'401 Allenablllty of debtor ’s rights. (1) ETHER LAW
flicting secured partg knowledge of the security interest. GOVERNS ALIENABILITY; EXCEPTIONS. Except as otherwise pro

RIGHTS OF 3RD RRTIES

History: 2001 a. 10 videdin sub.(2) and ss409.406409.407 409.408 and409.409
whethera debto's rights in collateral may be voluntarily or invol
409.338 Priority of security interest or agricultural lien untarily transferred is governed by law other than this chapter
perfected by filed financing statement providing certain (2) AGREEMENTDOESNOT PREVENTTRANSFER. An agreement

incorrect information.  If a security interest or agricultulg@n  betweenthe debtor and secured party which prohibits a trangfer
is perfected by a filed financing statement providing informatiofhe debtots rights in collateral or makes the transfer a detings
describedn s.409.516 (2) (evhich is incorrect at the timiie not prevent the transfer from takingfest.

financingstatement is filed: History: 2001 a. 10

(1) The security interest or agricultud@n is subordinate to If a security agreement does not explicitly provide that transfer of collaterat consti
L. o . tutesdefault and the secured party is not entitled to immegiassession, sale of
aconflicting perfected security interest in the collateral to the €llateralis not a conversion. Production Credit Association of Chippewa Falls v
tent that the holder of the conflictisgcurityinterest gives value Equity Coop Livestock82 Wis. 2d §261 N.w2d 127(1978).

in reasonable reliance upon the incorrect information; and A condition imposed by a secured pastyauthorization to sell collateral is inef
! fective unless performance of the condition is within the bisyeontrol. Production

(2) A purchaserother than a secured partf the collateral Credit Associatlon of Madison.WNowatzski,90 Ws. 2d 344 280 N.w2d 118

takesfree of the security interest or agricultural lierthe extent (15'9\‘7%5 The ab ated materials cite 1o the BE2001 Ws. Act 10
that, in reasonable reliance upon timeorrect information, the (jio-= 0o @bove annorated matenials cie fo e pr S- Act Dver
purchasegives value and, in the case of chattel pajisruments,
goods,instruments, or a security certificate, receives delivery @b9.402 Secured party not obligated on contract of
the collateral. debtor orintort. The existence of a security interest, agricultur

History: 2001 a. 10 allien, or authority given to a debtor to disposermiise collateral,
without more, does not subjeatsecured party to liability in cen
tractor tort for the debtds acts or omissions.

History: 2001 a. 10

409.339 Priority subject to subordination.  This chapter
doesnot preclude subordination by agreemenalperson entitled
to priority.

History: 2001 a. 10 409.403 Agreement not to assert defenses againstas -

409.340 Effectiveness of right of recoupment or setoff ~ S19nee. (1) VALUE. In this section, “value” haie meaning pro

against deposit account. (1) EXERCISE OF RECOUPMENTOR videdin s.403.303 (1)

SETOFF. Except as otherwise provided in sgB), a bank with ~ (2) AGREEMENTNOT TO ASSERTCLAIM OR DEFENSE. Except as

which a deposit account is maintained may exercise any right@ferwiseprovided in this section, an agreement between an ac

recoupmenbr setof against a secured party that holds a securifPuntdebtor and an assignor not to assert against an assignee any

interestin the deposit account. laim or defense that the account debtor may have aga_mst—the as
(2) RECOUPMENTORSETOFFNOT AFFECTEDBY SECURITYINTER- signoris enforceable by an assignee that takes an assignment:

EST. Except as otherwise provided in s(®), the application of (&) For value;
this chapter to @ecurity interest in a deposit account does not af (b) In good faith;
fecta right of recoupment or setaff the secured party &s a de (c) Without notice of a claim of a property or possessory right
positaccount maintained with the secured party to the property assigned; and

(3) WHENSETOFRNEFFECTIVE. The exercise by a bank of a-set  (d) Without notice of a defense or claim in recoupmenthef
off against a deposit account is fieefive against a secured partytype that may be asserted against a person entitled to enforee a ne
thatholds a security interest in the deposit account whipleds gotiableinstrument under £03.305 (1)

fectedby control under $109.104 (1) (q)if the setdfis based on  (3) WHENSUB.(2)NOTAPPLICABLE. Subsectiori2) does not ap

aclaim against the debtor ply to defenses of a type that may be asserted against a holder in
History: 2001 a. 10 due course of a negotiable instrument undén8.305 (2)
409.341 Bank's rights and duties with respect to de - (4) OMISSION OF REQUIREDSTATEMENTIN CONSUMERTRANSAC-

posit account. Except as otherwise provided in69.340(3), TION- In a consumer transaction, if a record evidences the account
andunless the bank otherwise agrees in an authenticated rec8fdptor'sobligation, law other than this chapter requires that the re
abanks rights and duties with respect to a deposit account mag9rdinclude a statement to thdeeft that the rights of an assignee

tainedwith the bank areot terminated, suspended, or modifie@'eSubject to claims or defenses ttfa account debtor could-as
by: sertagainstthe original obligee, and the record does not include

(1) Thecreation, attachment, or perfection of a securityinte?uCha statement: . .
estin the deposit account; (@) The record has the saméeet as if the record had included

(2) The banks knowledge of the security interest; or sucha statement; and

; : . (b) The account debtor may assert against an assignee those
H(Ifg)r;,r hzeogf 2le0 receipt of instructions from the secured part)élaimsand defenses that would have been available if the record

hadincluded such a statement.

409.342 Bank’s right to refuse to enter into or disclose (5) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is
existence of control agreement.  This chapter does no#-  subjectto law other than this chapter which establishesferdift
quirea bank to enter into an agreement of the kind described imude for an account debtavho is an individual and who incurred
409.104(1) (b), even if its customer so requests or directs. A batftke obligation primarily for personal, familypr household pur
thathas entered into such an agreenenbt required to confirm poses.
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(6) OTHERLAW NOT DISPLACED. Except as otherwise provided (4) INAPPLICABILITY TO HEALTH CARE INSURANCE RECEIVABLE.
in sub.(4), this section does not displace law other than this-chafhis section does not apply to an assignment of a healtlinsare
ter which gives déct to an agreement by an account debtor not éamcereceivable.
asserta claim or defense against an assignee. History: 2001 a. 10

History: 2001 a. 10
409.406 Discharge of account debtor; notification of

409.404 Rights acquired by assignee; claims and de - assignment; identification and proof of assignment; re-
fenses against assignee. (1) ASSIGNEE'SRIGHTSSUBJECTTO  strictions on assignment of accounts, chattel paper ,
TERMS, CLAIMS, AND DEFENSES;EXCEPTIONS. Unless an account payment intangibles, and promissory notes  ineffective.
debtorhas made an enforcealsigreement not to assert defensed) DISCHARGE OF ACCOUNT DEBTOR; EFFECT OF NOTIFICATION.
or claims, and subject to sul§g) to (5), the rights of an assignee Subjectto subs(2) to(9), an account debtor on an account, chattel
aresubject to: paper,or a payment intangible may discharits obligation by

(a) All terms of the agreement between the account dahtbr payingthe assignor until, but not aftéheaccount debtor receives
assignornd any defense or claim in recoupment arising from taenotification, authenticated by the assignoth@ assignee, that
transactiorthat gave rise to the contract; and theamountdue or to become due has been assigned and that pay

(b) Any other defense or clainf the account debtor againstMentis to be mad¢o the assignee. After receipt of the notifica
the assignor whictaccrues before the account debtor receivedign, the account debtor may disopeuits obligation by paying the
notification of the assignment authenticated by the assignor or fSigne@nd may not dischge the obligation by paying the-as
assignee. signor. _ _

(2) ACCOUNTDEBTOR'SCLAIM REDUCESAMOUNT OWEDTO AS- . (2) WHENNOTIFICATION INEFFECTIVE. Subject to sul(8), notr
SIGNEE. Subject to suk(3) and except as otherwise provided irficationis inefective under sul(1):
sub.(4), the claim of an account debtor against an assignor may(a) If it does not reasonably identify the rights assigned;
be asserted against an assignee under(4)ibonly to reduce the (b) To the extent that an agreement betwaeaccount debtor
amount the account debtor owes. anda seller ofa payment intangible limits the account delstor

(3) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is dutyto pay a person other than the seller and the limitatiofeis-ef
subjectto law other than this chapter which establishesferdiit tive under law other than this chapter; or
rule for an account debtavho is an individual and who incurred  (c) At the option of an account dehtdrthe notification noti
the obligation primarily for personal, familyr household pur  fies the account debtor to make less than theaflbunt of any
poses. installmentor other periodic payment to the assignee, even if:

(4) OMISSION OF REQUIREDSTATEMENTIN CONSUMERTRANSAC- 1. Only a portion of the account, chattel papepaymenin-
TION. In a consumer transaction, if a record evidences the accagiigiblehas been assigned to that assignee;
Cordinclude a statement to thiadt that e account deblore 2 Porion has been assigned o another assignee; o
covery against arassignee with respect to claims and defensgls nséeiylli?nziatg?joum debtor knowtsatthe assignment to that-as
againstthe assignor may not exceed amounts paid bg¢beunt Y ) . )
debtorunder the record, and the record does not include such d3) PROOFOFASSIGNMENT. Subject to sul(8), if requested by
statementthe extent to which a claiof an account debtor againstthe account debtoran assignee shall seasonably furnish reason
the assignor may be asserted against an assignee is determin@@!§@roof that the assignment has been made. Unless the assignee

if the record had included such a statement. complies the account debtor majschage its obligation by pay
(5) INAPPLICABILITY TO HEALTH CARE INSURANCE RECEIVABLE. ing the assigngeven if the account debtor has received a notifica

This section does not apply to an assignment of a healtiinsarre tion under sub(1)

ancereceivable. (4) TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE.
History: 2001 a. 10 Exceptas otherwise provided in sufb) and ss409.407and
Thereis no distinction between a party with a security interest in a dstaer  411.303 and subject to sulf8), aterm in an agreement between

countsreceivable and a party who is an assignee of a dslaocounts receivable. gn account debtor and an assignor orin a promissory noteds inef
Bankof Waunakee vRochester Cheese Sales, 906 F2d 1185 (1990). fective to the extent that it:

NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver- o . )
sion of ch. 409. (a) Pronhibits, restricts, or requiréise consent of the account

o _ debtor or person obligated on the promissory note to the assign

409.405 Modification of assigned contract. (1) EFFECT mentor transfer of, or the creation, attachment, perfection,-or en
OF MODIFICATION ON ASSIGNEE. A modification of or substitution forcementof a security interest in, the account, chattel pay=er
for an assigned contracteective against an assignee if made imentintangible, or promissory note; or
goodfaith. The assignee acquires corresponding rights under thep) provides that the assignment or transfer or the creation, at
modified or substituted contract. The assignment may provide-hmentperfection, or enforcement of the security inteneay
thatthe modification or substitution is a breach of contract by t@‘?ve rise to a default, breach, right of recoupment, claim, defense
assignor. This subsection is subject to suf#.to (4). termination, right of termination, or remedy under thecount,

(2) AppLicABILITY OFsSUB.(1). Subsectiorfl) applies to the ex chattelpaper payment intangible, or promissory note.
tentthat: _ (5) INAPPLICABILITY OF SUB. (4) TO CERTAIN SALES. Subsection

(@) The right to payment or a part thereof undeassigned (4) does not applo the sale of a payment intangible or promisso
contracthas not been fully earned by performance; or ry note.

(b) The right to payment or a part thereof has been fully earned(6) LeGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEG
by performance and the accoutgbtor has not received notifica tive.  Except as otherwise provided in 4€8.13 409.407
tion of the assignment under499.406 (1) 411.303 and565.30and subject to sub&) and(9), arule of law

(3) RULE FOR INDIVIDUAL UNDER OTHERLAW. This section is statute,or rule that prohibits, restricts, or requires the consént
subjectto law other than this chapter which establishesferdiit a government, governmental body oficigl, or accoundebtor
rule for an account debtavho is an individual and who incurredto the assignment or transfer of, or creation of a security interest
the obligation primarily for personal, familyr household pur in, an account or chattel paper is fieefive to the extent that the
poses. rule of law, statute, or rule:
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(a) Prohibits, restricts, or requiréise consent of the govern  (b) Provides that the assignment or transfer or the creation, at
ment,governmental body or fi€ial, or account debtor to trees  tachmentor perfection of the security interest may give risa to
signmentor transfer of, or the creation, attachment, perfection, default,breach, right of recoupment, claim, defense, termination,
enforcement of a security interest in, the account or chattel papight of termination, or remedy under the promissory note, health—
or care—insurancesceivable, or general intangible.

(b) Provides that the assignment or transfer or the creation, at(2) APPLICABILITY OF SUB. (1) TO SALES OF CERTAIN RIGHTS TO
tachmentperfection, or enforcement of the security intereay  pavymMENT. Subsectiorfl) applies to a security interest in a payment
give rise to a default, breach, right of recoupment, claim, defenggtangibleor promissory note only if the security interasises
termination,right of termination, or remedy under the accaamt out of a sale of the payment intangible or promissory note.
chattelpaper (3) LEGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEC

(7) SUBSECTION(2) (C) NOT WAIVABLE. Subject to sul(8), an Tive. A rule of law statutepr rule that prohibits, restricts, or-re
accountdebtormay not waive or vary its option under s@).(c).  quiresthe consent of a government, governmental bodyfor of

(8) RULE FOR INDIVIDUAL UNDER OTHER LAW. This section is cial, person obligated on a promissory note or account debtor to
subjectto law other than this chapter which establishesferdiit the assignment or transfer of, or creatimfra Security interest in,
rule for an account debtavho is an individual and who incurreda promissory note, health—care—insuraneeeivable, or general
the obligation primarily for personal, familypr household pur intangible,includinga contract, permit, license, or franchise be
poses. tweenan accountlebtor and a debtas inefective to the extent

(9) INAPPLICABILITY TO HEALTH-CARE-INSURANCERECEIVABLE.  thatthe rule of lawstatute, or rule:

This section does not apply to an assignment of a health—-care-in(a) Would impair the creation, attachment, or perfection of a
surancereceivable. securityinterest; or

History: 2001 a. 10 (b) Provides that the assignment or transfer or the creation, at
tachmentpr perfection of the security interest may give risa to
default,breach, right of recoupment, claim, defense, termination,
right of termination, or remedy under the promissory note, health—
care—insuranceeceivable, or general intangible.

409.407 Restrictions on creation or enforcement of
security interest in leasehold interest or in leasor  'sre-
sidual interest. (1) TERM RESTRICTINGASSIGNMENT GENERAL-

LY INEFFECTIVE. Except as otherwise provided in s(®), a term
in a lease agreement is ifeftive to the extent that it (4) LIMITATION ONINEFFECTIVENESSUNDERSUBS.(1)AND (3). TO

e - . the extent that a term in a promissory note or in an agreement be
(a) Prohibits, restrictyr requires the consent of a party to th P Y g

. : fveenan account debtor and a debivnich relates to a health—
lease to the assignment or transfer of, or the creation, attachn}ggﬁe

focti ; Ay it int e int ¢ —insuranceeceivable, or general intangible or a ruldaot,
periection,or enforcement oat Security INterest In, an INterest Olgiay 1te or rule described in sutB) would be efective under law
aparty under the lease contract or in the Iéss@sidual interest

in th ds: otherthan this chapter but is ife€tive undesub.(1) or (3), the
In the goods, or creation,attachment, or perfection af security interest in the

(b) Provides that the assignment or transfer or the creation, #omissorynote, health-care-insurance receivable, or general in
tachmentperfection, or enforcement of the security inteneay  tangiple:

giverise to a default, breach, right of recoupment, claim, defense
termination,right of termination, or remedy under the lease.

(2) EFFECTIVENESSOF CERTAIN TERMS. Except as otherwise
providedin s.411.303 (7) a term described in sufd) (b)is efec-
tive to the extent that there is:

'(@) Is not enforceable against the person obligated on the prom
issorynote or the account debtor;

(b) Does not impose duty or obligation on the person obli
gatedon the promissory note or the account debtor;
. : (c) Does not require the person obligated onpiteemissory
(a) A transfer by the lessee of the lessefght of possession noteor the accoundlebtor to recognize the security interest, pay

or use of the goqu n V|olat|on_ of the term; or . or render performance to the secured pantyaccept payment or
(b) A delegation of a material performance of either party performancerom the secured party:;

thelease contract in violation of the term. h (d) Does not entitle the secured party to use or assigtetite
(3) SECURITY INTERESTNOT MATERIAL IMPAIRMENT. The Cré g vights under the promissory note, health-care—insurance re

%Ieivable,or general intangible, including any related information

or materialsfurnished to the debtor in the transaction giving rise

ualinterest in the goods it a transfer that materially impairs the, ye promissory note, health-care-insurance receivable, or gen
lessee’sprospect ofobtaining return performance or mate“a”yeralintangible' ' '

changeghe duty of or materially increases the burden or risk im . .
g y y (e) Does noentitlethe secured party to use, assign, possess,

don the | ithith i f s411.303 (4)unl h = € X
posedon the fessee WIMITNES PUIVIEW of S (@)unless, prhave access to any trasiecrets or confidential information of

andthen only to the extent that, enforcement actually results i . ;
delegationof material performance of the lessor the person obligated on the promissory note or the accmitor;

in the lessds interest undethe lease contract or the lessaesid

History: 2001 a. 10 and
(f) Does not entitle the secured party to enforce the security in
409.408 Restrictions on assignment of promissory terestin the promissory note, health—care—insurance receivable,
notes, health—care—insurance receivables, and certain or general intangible.
general intangibles ineffective. (1) TERM RESTRICTINGAS- History: 2001 a. 10

SIGNMENT GENERALLY INEFFECTIVE. Except as otherwigerovided

in sub.(2), a term in a promissory note or in an agreement betwe#?9.409  Restrictions on assignment of letter—of-cred -
anaccount debtor and a debtor which relatesheadth—care-in it rights ineffective. (1) TERM OR LAW RESTRICTINGASSIGN-
surancereceivable or a general intangible, includingoatract, MENT GENERALLY INEFFECTIVE. A term in a letter of credit or a rule
permit, license, or franchise, and which term prohibits, restrictsf law, statute, rule, custom, or practice applicable to the letter of
or requires the consent of the person obligaiethe promissory creditwhich prohibits, restricts, or requirtse consent of an ap
noteor the account debtor to, the assignment or transfer of,-or gelicant,issuey or nominated person to a beneficiargssignment
ation, attachment, or perfectionas$ecurity interest in, the prem of or creation of a security interest in a letter—of—credit right-is in
issory note, health—care—insurance receivable, or general intaidfiectiveto the extent that the term or rule of Jatatute, rule, cus

ble, is inefective to the extent that the term: tom, or practice:
(a) Would impair the creation, attachment, or perfection of a (a) Would impair the creation, attachment, or perfection of a
securityinterest; or securityinterest in the letter—of-credit right; or
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(b) Provides that the assignment or the creation, attachmegatgeunder the law of this state if the description were contained
or perfection of the security interest may give tisea default, in a record of the mortgage of the real property; and

breachright of recoupment, claim, defense, termination, right of (d) If the debtor does not have an interest of record in the real
termination,or remedy under the letter—of—credit right. property,provide the name of a record owner

(2) LIMITATION ON INEFFECTIVENESSUNDERSUB.(1). To the ex (3) RECORDOFMORTGAGEAS FINANCING STATEMENT. A record
tent that a term in a letter of credit is iieetive under sul{1) but  of a mortgage isffective, from the date of recording, as a financ
would be efective under law other than this chapter or a custojig statement filed as a fixture filing or as a financing statement
or practice applicable to the letter of credit, to the transfer of a rigifveringas—extracted collateral or timber to be cut only if:
to draw or otherwise demand performance under the letter of cred(a) The record indicates the goods or accounts that it covers;

it, orto the assignment of a right to proceeds of the letter of credit, (b) The goods are or are to become fixtures related to the real

fgsgrrfg]y_ocnréz%?gﬁtment’ or perfection of a security interest in tIﬁr%pertydescribed in the record or the collateral is relatatido

(a) Is not enforceable against the applicant, is inated real property described in the record and is as—extracted collateral

9C or timber to be cut;
person.or transferee beneficiary;

b) | duti bligati th licant. i (c) The record satisfies the requirements for a finansiatp
(b) Imposes no duties or obligations on the applicant, iSSUgfent in this section other than an indication that it is to be filed in
nominatedperson, or transferee beneficiary; and

. - - h thereal property records; and
(c) Does not require the applicant, issugrminated person, d) The record is duly recorded
or transferee beneficiary to recognize the security interest, pay or( '

renderperformance to the secured padyacceppayment or oth . (4) FILING BEFORESECURITY AGREEMENT OR ATTACHMENT. A
er performance from the secured party financing statement may be filed beforeexurity agreement is

History: 2001 a. 10 madeor a security interest otherwise attaches.
History: 2001 a. 10
FinancingStatements Under Revised UCC Article 9. Irelands.\law Aug.

SUBCHAPTERV 2001

409.503 Name of debtor and secured party . (1) SurFi-
CIENCY OFDEBTOR'SNAME. A financing statement didiently pro-
videsthe name of the debtor:

(a) If the debtor is a registeredganization, only if the financ
ing statement provides the nametbé debtor indicated on the
&ublic record of the debtés jurisdiction of oganization which

howsthe debtor to have beerganized;
(b) If the debtor is a decedemtestate, only if the financing

(@) The ofice designated for the filing or recording of a record;,iemenprovides the name of the decedent and indicateththat
of a mortgage on the related real propéfty debtoris an estate:

1. The collateral is as—extracted collateral or timber to be cut; () If the debtor is a trust or a trustee actinith respect to

2 The fi . is filed asi il dth propertyheld in trust, only if the financing statement:
ol o, Mnansing sttement s fled adture fing and the. 3. provies the name speifa th st s garic doce

9 ) NN mentsor, if no name is specified, provides the name of the settlor
(b) The ofice of the department of financial institutionsaoly - anq additional information siitient to distinguish the debtor

office duly authorized by the department, in all other cases, lg‘om other trusts having one or more of the same settlors; and
cludinga case in which the collateral is goods that are or are to be 2. Indicates. in the debtarname or otherwise. that the debtor

fc”ci)l%eflxtures and the financing statement is not filed &xtare is a trust or is a trustee actimgth respect to property held in trust;
(2) FILING OFFICEFOR TRANSMITTING UTILITIES. The ofice in .
which to file a financing statement to perfect a security interest in (d) In other cases: . . Lo
collateral,including fixtures, of dransmitting utility is the dice 1. If the debtor has a name, only if it provides the individual
of the department of financial institutions. The financing stat@" °/9anizational name of the debtor; and
mentalso constitutes a fixture filing as to the collateral indicated 2. If the debtor does not have a name, only if it provides the
in the financing statement which is or is to become fixtures. namesof the partners, members, associates, or other persons com
History: 2001 a. 10 prising the debtar
) . (2) ADDITIONAL DEBTOR-RELATEDINFORMATION. A financing
409.502 Contents of financing statement; record  of  giatementhat provides theame of the debtor in accordance with
mortgage as financing statement; time of filing financ - sub.(1) is not rendered infctive by the absence of:
ing statement. (1) SUFFICIENCY OF FINANCING STATEMENT. (a) A trade name or other name of the debtor: or

Subjectto sub.(2), a financing statement is §iafent only if it: .
) 2) g y (b) Unless required under sufi) (d) 2, names of partners,

@) Proyldes the name of the debtor; membersassociates, or other persons comprising the debtor
(b) Provideghe name of the secured party or a representative ) .
(3) DEBTOR'S TRADE NAME INSUFFICIENT. A financing state

of the sec_ured party; and i . mentthat provides only the debtertrade nameloes not stif
(c) Indicates the collateral covered by the financing statemea(en“y provide the name of the dehtor

(2) REAL-PROPERTY-RELATEDFINANCING STATEMENTS. EXCEPt 4y RepresenTATIVECAPACITY. Failure to indicate the repre

asotherwise provideth s.409.501 (2)to be suficient, a finane  qonadivecapacity of a secured party or representative of a secured

ing statement that covers as—extracted collateral or timbee o5+ does not déct the suficiency of a financing statement.
cut, or which is filed as a fixture filing and covegsods that are ) .
(5) MULTIPLE DEBTORS AND SECURED PARTIES. A financing

orare tlo :.ec?mt(; fLXE[ureS’ mlif]t S?t'Sfy Sf(ub'ﬁntd alﬁo. statementnay provide the name of more than clebdtor and the
(@) In icate that It covers this type of collatera, nameof more than one secured party
(b) Indicate that it is to be filed faecord in the real property  History: 2001 a. 10

records; A creditors filing statement became “seriously misleading” after the debtors’
P gt ; mechange and so was inBcient to perfect a security interest in property acquired
(C) Pr,OV'de a degquptlon Qf the real p,roloe”}’ to which “ﬂ%re than 4 months after the name charigjest Agri Services, Inc. \Kahl,129 Ws.
collateralis related sticient to give constructive notice of a mort 2d 464 385 N.Ww2d 191(Ct. App. 1986).

FILING

409.501 Filing office. (1) FiLING OFFICES. Except as other
wise provided in sub(2), if the local law of this state governs per
fection of a security interest or agricultural lien, théaaf in which
to file a financing statement to perfect the security interest or a
culturallien is:

or
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_NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver- s filed, the information provided in the financing statement be
sion of ch. 409. comesseriously mi i
y misleading under409.506

409.504 Indication of collateral. A financing statement  (3) CHANGEIN DEBTOR'SNAME. If a debtor sehanges its name
sufficiently indicates the collateral that it covers if the financing‘ata filed financing statement becomes seriously misleading un
statemenprovides: ers.409.596 . . . =

(1) A description of the collateral pursuant ta!69.108 or (a) The financing statement idettive to perfect a security-in

(2) An indication that théinancing statement covers all asseti€restin collateral acquiredy the debtor before, or within 4
or all personal property monthsafter the change; and

History: 2001 a. 10 (b) The financing statement is noteztive to perfect aecurity
interestin collateral acquired by thgebtor more than 4 months
409.505 Filing and compliance with other statutes and afterthe change, unless an amendment to the financing statement
treaties for consignments, leases, other bailments, and which renderghe financing statement not seriously misleading is

other transactions. (1) Use oF TERMS OTHER THAN DEBTOR filed within 4 months after the change.

AND SECUREDPARTY. A consignorlessoror other bailor of goods, History: 2001 a. 10

alicensor or a buyeof a payment intangible or promissory note ] ] ) )

may file a financing statement, or may comply with a statute §09.508 Effectiveness of financing statement if new

treaty described in s409.31L (1), using the terms “consignor”, debtor becomes bound by security —agreement. (1) Fi-
“consignee” “lessor”, “lessee”, “bailor”, “bailee”, “licensor”, “li  NANCING STATEMENT NAMING ORIGINAL DEBTOR. Except as other
censee”, “owner”, “registered owner”, “buyer”, “seller”, or wordgvise provided in this section, a filed financing statement naming
of similar import, instead of thierms “secured party” and “debt an original debtor is déctive to perfect a security interest in
or’. collateralin which a new debtor has acquires rights to the extent

(2) EFFECTOF FINANCING STATEMENTUNDER SUB. (1). This sub that the financing statement would have beeeaive hadthe

chapterapplies to the filing of &inancing statement under sgb) ~ ©riginal debtor acquired rights in the collateral.

and,as appropriate, to compliance that is equivalent to filing a fi (2) FINANCING STATEMENT BECOMING SERIOUSLY MISLEADING.

nancingstatement under €09.31L (2), but the filing or com If the diference between the name of the original debtor and that

plianceis not of itself a factor in determining whether the collatePf the new debtocauses filed financing statement that igee-

al secures an obligation. If it is determined for anathesorthat  tive under sub(1) to be seriously misleading under§9.506

the collateral secures an obligation, a security intdrekt by the (a) The financing statement if@dtive to perfect a security-in

consignorJessor bailor, licensor owner or buyer which attaches terestin collateral acquired by the new debtor before, and within

to the collateral is perfected by the filing or compliance 4 months afterthe new debtor becomes bound undé098.203
History: 2001 a. 10 (4); and

(b) The financing statement is notegttive to perfect aecurity
interestin collateral acquired by the new debtor more than 4
monthsafter the new debtor becomasund under 2109.203 (4)
unlessan initial financing statememroviding the name of the
new debtor is filed before the expiration of that time.

(3) WHEN SECTIONNOT APPLICABLE. This section does not-ap
ply to collateral as to which a filed financing statememains
esﬁectiveagainst the new debtor under69.507 (1)

History: 2001 a. 10

409.506 Effect of errors or omissions. (1) MINOR ER-
RORSAND OMISSIONS. A financing statement substantially satisfy
ing the requirements of this subchapter feefve, even if it has
minor errors or omissions, unless #@ors or omissions make the
financing statement seriously misleading.

(2) FINANCING STATEMENT SERIOUSLY MISLEADING. EXxcept as
otherwiseprovided in sub(3), a financing statement that fails suf
ficiently to provide the name of the debtor in accordance with
409.503(1) is seriously misleading.

(3) FINANCING STATEMENT NOT SERIOUSLY MISLEADING. If &  409.509 Persons entitled to file arecord. (1) PERSONEN-
searchof the records of the filing €e under the debttsrcorrect TiTLED TO FILE RECORD. A person may file an initial financing
name, using the filing &ite’s standardearch logic, if anyvould statementamendment that adds collateral covergé financing
disclose a financing statement that faildisigntly to provide the statementpr amendment thatdds a debtor to a financing state
nameof the debtor iraccordance with €109.503 (1) the name mentonly if:

provideddoesnot make the financing statement seriously-mis  (3) The debtor authorizes the filing in an authenticated record

leading. or pursuant to sulf2) or (3); or

(4) DEBTOR'SCORRECTNAME. For purposes of 09.508(2), (b) Theperson holds an agricultural lien that has becofee-ef
the“debtor's correct name” in sul3) means the correct name ofive at the time of filing andhe financing statement covers only
the new debtar collateral in which the person holds an agricultural lien.

History: 2001 a. 10 2) S B thenticat
A creditors filing statement became “seriously misleading” after the debtors’ ( ) CURITY AGREEMENTAS AUTHORIZATION. By authentica

namechange and so was inficient to perfect a security interest in property acquiredNg Or becoming bound aebtor by a security agreement, a debtor
more than 4 months after the name charigest Agri Services, Inc. WKahl, 129 Ws.  or new debtor authorizes the filing of an initial financing state

2d 464, 385 N.W2d 191(Ct. App. 1986). i
A wrong statement of section, township, rangeamuohty where crops were grown ment,and an amendment, covering:

wasnot minor and, without directing further inquiryas insuficient. Whether a (@) The collateral described in the security agreement; and

party is misled by the description is not part of the inquiry under s. 209t
409.402. Smith & Spindahl EnterpriseBic. v Lee,206 Ws. 2d 662557 N.W2d (b) Property that becomes collateral undet02.315 (1) (b)
865 (Ct. App. 1996). whetheror not the security agreement expressly copesseeds.

NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-

sion of ch. 409 (3) ACQUISITION OF COLLATERAL AS AUTHORIZATION. By ac

quiring collateral in which a security interest or agricultural lien

409.507 Effect of certain events on effectiveness of fi - continues under €09.315 (1) (a)a debtor authorizes the filing
nancing statement. (1) DisposiTioN. A filed financing state  Of an initial financing statement, and an amendment, covéreng
mentremains dective with respect to collateral that is sold; excollateraland property thatecomes collateral under499.315
changed|eased, licensed, or otherwise disposed of and in whith (b).
a securityinterest or agricultural lien continues, even if the se (4) PERSONENTITLED TO FILE CERTAIN AMENDMENTS. A person
curedparty knows of or consents to the disposition. may file an amendment other than an amendrfeitadds collat

(2) INFORMATION BECOMING SERIOUSLYMISLEADING. Exceptas eralcovered by a financing statement orsenendment that adds
otherwiseprovided in sub(3) ands.409.508 a financing state adebtor to a financing statement only if:
mentis not rendered inffctive if, afterthe financing statement (a) The secured party of record authorizes the filing; or
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(b) The amendmeri$ a termination statement for a financing (b) Purports to delete all secured parties of record and fails to
statemenas to which the secured party of record has failed to figovidethe name of a new secured party of record.
or send aermination statement as required by#@9.513 (1)or History: 2001 a. 10
(3), the debtor authorizes the filing, and the termination statement
indicatesthat the debtor authorized it to be filed. 409.513 Termination statement. (1) CONSUMERGOODS.A

(5) MULTIPLE SECUREDPARTIES OF RECORD. If there is more Securedparty shall cause the secured party of record for a financ
thanone secured party of record for a financing statement, edg@l statement to file a termination stateméort the financing
securecparty of record may authorize the filing of an amendmeftatementf the financing statement covers consumer gaou

undersub.(4). (a) There is no obligation secured by the collateral covered by
History: 2001 a. 10 thefinancing statement and no commitment to make an advance,
_ _ incur an obligation, or otherwise give value; or
409.510 Effectiveness of filed record. (1) FILED RECORD (b) The debtor did not authorize the filing of the initial finranc

EFFECTIVEIF AUTHORIZED. A filed record is dective only to the  jng statement.
extentthat it was filed bya person that may file it under€9.509 (2) TIME FOR COMPLIANCE WITH SUB. (1). To comply with sub.

(2) AUTHORIZATION BY ONE SECUREDPARTY OFRECORD. ATe- (1) 3 secured party shall cause the secured party of record to file
cord authorized by one secured party of record does femttahe thetermination statement:

ggfgcmg statement with respect to another secipady of re (a) Within one month after there is no obligation secured by the
’ collateralcovered by the financing statement and ho commitment

_ (3) CONTINUATION STATEMENTNOT TIMELY FILED. A continua o make an advance, incur an obligation, or otherwise give value;
tion statement that is not filed within the 6-month period- pre,

scribedby s.409.515 (4)s inefective.

History: 2001 a. 10 (b) If earlier within 20 days after the secured party receives an

authenticatedlemand from a debtor

409.511 Secured party of record. (1) SECUREDPARTY OF (3) OTHER CcoLLATERAL. In cases not governed by siyb),
RECORD. A secured party of record with respect to a financirjyithin 20 days after a secured party receives an authenticated de
statements a person whose name is provided as the nartie of Mandfrom a debtarthe secured party shall cause the secured
securedparty or a representative of the secured gargn initial ~ party of record for a financing statement to send tadetetor a ter
financing statement that has been filed. al initial financing Minationstatement for the financing statement or file the termina
statements filed under s409.514 (1)the assignee named in thelion statement in the filing &te if:
initial financing statement ihe secured party of record with re  (a) Except in the case of a financing statement covering ac
spect to the financing statement. countsor chattel paper that has been sold or goods that are the sub
(2) AMENDMENT NAMING SECURED PARTY OF RECORD. If an ject of a consignment, there is nbligation secured by the coHlat
amendmenof a financing statement which providae name of eral covered bythe financing statement and no commitment to
aperson as aecured party or a representative of a secured paftjkean advance, incur an obligation, or otherwise give value;
is filed, the person named in the amendment is a secured party ofb) The financing statement coverscountor chattel paper
record. If an amendment is filed under€9.514 (2)the assignee thathas beesold but as to which the account debtor or other per
namedin the amendment is a secured party of record. sonobligated has dischged its obligation;

(3) AMENDMENT DELETING SECUREDPARTY OF RECORD. A per (c) The financing statement covers goods that were the subject
sonremains a secured party of record until the filing of an amersf a consignment to the debtout are not in the debtsrposses
mentof the financing statement which deletes the person.  sion;or

History: 2001 a. 10 (d) The debtor did not authorize the filing of the initial financ
ing statement.

(4) EFFECT OF FILING TERMINATION STATEMENT. EXxcept as
herwiseprovided in s409.51Q upon the filing of a termination
Statementvith the filing ofice, the financing statement to which
etermination statement relates ceases tofeetafe. Except as
herwiseprovided in s409.51Q for the purposes of $409.519
e e AT . (7), 409.522 (1)and409.523 (3)the filing with the filing ofice
© \Sv?iclﬂetﬂtleﬁee\?ﬁ ebr){dltri;lrlﬁ pé*lgggFr;fn'(;"t'al financing statement s tarmination statement relatingatdinancing statement that in
' dicatesthat the debtor is a transmitting utility also causes the ef

(b) If the amendment relates to an initial financing stateme@ktiveness of the financing statement to lapse.
filed or recorded in a filing dite described in 2109.501 (1) (3) History: 2001 a. 10

providesthe date on whiclthe initial financing statement was
filed or recorded and the information specifiedi#09.502 (2) 409.514 Assignment of powers of secured party of re -
(2) PERIOD OF EFFECTIVENESSNOT AFFECTED. Except as other cord. (1) ASSIGNMENTREFLECTEDON INITIAL FINANCING STATE-
wise provided in s409.515 the filing of an amendment does noMEeNT. Except as otherwise provided in s(), an initial finane
extendthe period of déctiveness of the financing statement. ing statementmay refle_ct an assignment of all of ;he secured
(3) EFFECTIVENESSOF AMENDMENT ADDING COLLATERAL. A fi-  Party’s power to authorize an amendmentfte financing state
nancingstatement that is amended by an amendment that aBi@tby providing the name and mailing address of the assignee
collateralis efective as to the added collateral only from the dafts the name and address of the secured. party
of the filing of the amendment. (2) ASSIGNMENT OF FILED FINANCING STATEMENT. Except as
(4) EFFECTIVENESSOF AMENDMENT ADDING DEBTOR. A finane ~ Otherwiseprovided in sub(3), a secured party of record may as
ing statement that is amended by an amendmenadiiata debtor Sign of record all or part of its power to authorize an amendment
is effective as to the added debtor only from the date of the filihg @ financing statement by filing in the filingfick an amendment

409.512 Amendment of  financing statement.
(1) AMENDMENT OF INFORMATION IN FINANCING STATEMENT. Sub
jectto s.409.509 a person may add or delete collateral cover
by, continue or terminate thefeftiveness of, gisubject to sub.
(5), otherwise amend the information provided in, a financi
statemenby filing an amendment that:

of the amendment. of the financing statement which:

(5) CERTAIN AMENDMENTS INEFFECTIVE. An amendment is- (a)_ Ide_ntifies, by its file numbethe initial financing statement
effectiveto the extent that it: to which it relates;

(a) Purports to delete all debtors and fails to provide the name(b) Provides the name of the assignor; and
of a debtor to be covered by the financing statement; or (c) Provides the name and mailing address of the assignee.
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(3) ASSIGNMENTOF RECORDOF MORTGAGE. An assignment of (2) REFUSALTO ACCEPTRECORD;FILING DOESNOT OCCUR. Fil-
recordof a security interest in a fixture covered bseeord of a ing does not occur with respect to a rectivat a filing ofice re
mortgagewhich is efective as a financing statement filed as a fixusesto accept because:

turefiling under s 409.502 (3)may be made only by assign (a) The record is not communicatbeyl a method or medium
mgentof record of the mortgage in the manner provided byaw of communication authorized by the filingfiog;
this state other than ché01to 411 (b) An amount equal to or greater than the applicable filing fee
History: 2001 a. 10 is not tendered;
409.515 Duration and effectiveness of financing state (c) The filing ofice |s_ qqabl_e to |_ndex the record because:
ment; effect of lapsed financing statement. (1) Five- 1. In the case of an initial financing statement, the record does
YEAR EFFECTIVENESS. Except as otherwise provided in sut®y, Notprovide a name for the debtor; )
(5),(6), and(7), a filed financing statement ifegtive for aperiod 2. In the case of an amendment or correction statement, the
of 5 years after the date of filing. record:
(2) PUBLIC-FINANCE OR MANUFACTURED-HOME TRANSACTION. a. Does not identify the initial financing statement as required

Exceptas otherwise provided in sul§s), (6), and(7), an initial by s.409.5120r 409.518 as applicable; or
financing statement filed in connection with a public—finance b. Identifies an initial financing statement whosteetive-
transactionor manufactured—home transaction ifeetive fora nesshas lapsed under409.515
periodof 30years after the date of filing if it indicates that it is filed 3. In the case of an initial financing statement that provides
in connection with a public-finand¢eansaction or manufactured-the name of a debtor identified as an individual or an amendment
hometransaction. thatprovides a name of a debidentified as an individual which

(3) LAPSEAND CONTINUATION OF FINANCING STATEMENT. The wasnot previously provided in the financisgatement to which
effectivenes®f a filed financing statement lapses on the expirgéhe record relates, the record does not iderttiy debtois last
tion of the period of its &ctiveness unless before the lapse a coname;or
tinuationstatement is filed pursuant to sb). Upon lapse, ai 4. In the case of a record filed or recorded in the filidfigef
nancing statement ceases to Heaive and any security interestdescribedn s.409.501 (1) (a)the record does not provide afsuf
or agricultural lien that was perfected by the financing statemegi¢ént description of the real property to which it relates;
becomesunperfected, unless the security interest is perfected(d) In the case of an initial financing statement or an amend
otherwise. If the security interest or agricultural lien becomes urinentthatadds a secured party of record, the record does not pro
perfected upon lapse, it is deemed never to have been perfectefqasa name and mailing address for the secured pargcofd:
againsta purchaser of the collateral for value. _ (e) In the case of an initial financing statement or an amend

(4) WHEN CONTINUATION STATEMENTMAY BEFILED. A contind  ment that providea name of a debtor which was not previously
ation statement may be filed only within 6 months before the exprovided in the financing statement to which the amendment re
ration of the 5-year period specified in sgb) or the 30-year pe |ates, the record does not;
riod specified in sub(2), whichever is applicable. 1. Provide a mailing address for the debtor;

(5) EFFECT OF FILING CONTINUATION STATEMENT. EXceptas 2. Indicate whether the debtor is an individorein oganiza-
otherwiseprovided in s409.51Q upon timely filing of a continua  tign: or
tion Statement, thf.-‘ fefctiveness of thenitial ]‘inancing statement 3. If the financing statement indicates that the debtan of
continuesfor a period of 5 years commencing on the dawbich - .00 provide:
thefinancing statement would have becomefiwive in the ab 9 ! L .
senceof the filing. Uporthe expiration of the 5-year period, the a. A FYPe 9f (.Jganlzatlon.for.the debtor;
financingstatement lapses in the same manner as provided in sub.P- A jurisdiction of oganization for the debtor; or
(3), unless, before thiapse, another continuation statement is ¢. An oganizational identification number for the debtor or
filed pursuant to sub4). Succeeding continuation statement#dicate that the debtor has none;
may be filed in the same manner to continue tliectiveness of (f) Inthe case of an assignment reflected in an initial financing
theinitial financing statement. statementunder s409.514 (1)or an amendment filed under

(6) TRANSMITTING UTILITY FINANCING STATEMENT. If a debtor 409.514(2), the record does not providename and mailing ad
is a transmitting utility and a filed financing statement so-indfressfor the assignee; or
catesthe financing statement idegtive until a termination state (g) In the case of a continuation statement, the record is not
mentis filed. filed within the 6—-month period prescribed by89.515 (4)

(7) RECORDOFMORTGAGEAS FINANCING STATEMENT. A record (3) RULES APPLICABLE TO SUB. (2). For purposes of suf):
of a mortgage that isfettive as a financing statemdited asa  (a) A record does not provide information if the filingicé
fixture filing under s409.502 (3yemains déctive as a financing is unable to read or decipher the information; and

statemenfiled as a fixturdiling until the mortgage is released or () A record that does not indicate that it is an amendment or
satisfiedof record or its déctiveness otherwise terminates as tjentify an initial financing statement to which it relatesas

the real property quiredby s.409.512 409.514 or409.518 is an initial financing
History: 2001 a. 10 tatement
Whena creditor fails to file a continuation statement, perfection lapses and t%e )

creditormay assume status of an unperfected secured creditor as against prelapse puf4) REFUSAL TO ACCEPT RECORD;RECORDEFFECTIVE AS FILED
chaser.Hanley Implement.\Riesterer Equipment In50 Wis. 2d 161441 N.W2d ~ RecoRD. A record thafs communicated to the filing fide with

30‘??53{"?5%1‘ 21928:3.financing statement that does not refer to the original filing dotenderOf the filing fee, but which the filing e refuses to accept
notbring the creditor into substantial compliance with [former] sub. (3). Bostwickfsr a reason other than one set forth in £8.is efective as a

BraunCo. v Owens 634 F Supp. 8391986). filed record except as against a purchaser of the collateral which
~NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver- givesvalue in reasonable reliance ugbe absence of the record
sion of ch. 409. from the files.

. - . . History: 2001 a. 10
409.516 What constitutes filing; effectiveness of fil -

ing. (1) WHAT CONSTITUTESFILING. Exceptas otherwise pro 409.517 Effect of indexing errors.  The failure of the filing
videdin sub.(2), communication of a record to a filingfiek and  office to index a record correctly does ndeaf the efectiveness
tenderof the filing fee or acceptance of the record by the fitilg of the filed record.
fice constitutes filing. History: 2001 a. 10
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409.518 Claim concerning inaccurate or wrongfully collateralor timber to be cut, the filing fi¢e shall index an assign
filed record. (1) CORRECTIONSTATEMENT. A person may file in mentfiled under s409.514 (1)or an amendment filed under s.
the filing office a correction statement with respect to a recerd i409.514(2):

dexedthere under the perssmame if the person believes that the (a) Under the name of the assignor as grantor; and

recordis inaccurate or was wrongfully filed. _ (b) To the extent that the law of this state provides for indexing
(2) SUFFICIENCY OF CORRECTION STATEMENT. A COITECtion g recordof the assignment of a mortgage under the name of the
statementnust: assigneeunder the name of the assignee.

(@) Identify the record to which it relates by: (6) RETRIEVAL AND ASSOCIATIONCAPABILITY. The filing ofice
1. The file number assigned to the initial financing statemegihall maintain a capability:

to W2hic|r; :Ee recordt'relat(test; and © relates t dfiled (a) To retrieve a record by the name of the debtor and:
. e correction statement relates to a record filed-or re - o ihod i
. - - ; . 1. If the filing office is described in g109.501 (1)a), by the
cordedin a filing ofiice described i1$.409.501 (1) (a)the date on ge number assigned the initial financing statement to which the
which the initial financing statement was filed or recorded and the.qrelates and the date on which the record was filed-or re
informationspecified in s409.502 (2) corded:or
(b) Indicate that it is a correction statement; and 2. If the filing office is described in €09.501 (1) ()by the

_(c) Providethebasis for the persanbelief that the record is file number assigned the initial financing statement to which the
inaccurate and indicate the manner in which the person belieygsordrelates: and

:Eg Le;soi;dfgr?#éd %ersacl;:’f)g(ljigg tthoatCltJI*rlz ?QXO'P da(\j\?:gavemdfe” (b) To associate and retrieve with one ano#reinitial finane
filed P giu ying statement and each filed record relating to the initial financing
: statement.

fil (3) RECORD NOT AFFECTED BY CORRECTIONSTATEMENT. The (7) RemovaL oFDEBTOR'SNAME. The filing ofice may not re

iling of a correction statement doast afect the efectiveness of debtoi fi the ind il fter thecsf

aninitial financing statement or other filed record. movea deblols name from the index until one year after

History: 2001 a. 10 tivenessof a financing statement naming tihebtor lapses under

s.409.515with respect to all secured parties of record.

409.519 Numbering, maintaining, and indexing re- (8) TIMELINESSOFFILING-OFFICEPERFORMANCE. The filing of
cords; communicating information provided in records. fice shall perform the acts required by sufi3.to (5) at the time
(1) FuNnG-ofFrFiceDuTIES. Foreach record filed in a filing i€e, andin the manner prescribed by filingfiok rule, but not later
thefiling office shall: than:
(a) Assign a unigue number to the filed record; (a) Five business days after the filindicg receives the record
(b) Create a record that bears the number assignedfitethe in question for acts performed before July 1, 2003; and
recordand the date and time of filing; (b) Two business days after the filingioé receives the record
(c) Maintain the filed record for public inspection; and in question for acts performed on or after July 1, 2003.
(d) Index the filed record in accordance with siB§.(4), and ~ History: 2001 a. 10
).

409.520 Acceptance and refusal to accept record.

(1) MANDATORY REFUSALTO ACCEPTRECORD. A filing office shall

. . . refuseto accept a record for filing for a reason set forth in s.

(a) Is mathematically derived from or related to the other d|g|&§)9.516(2) and may refuse to accept a record for filing only for

of the file number; and o areason set forth in 409.516 (2) The presence @absence of a
(b) Aids the filing ofice in determining whether a numbersocialsecurity number on a form of record providing for the inser

communicateds the file number includes a single-digit or trangion of a social security number as stgtall not afect the deci

(2) FiLE NuMBER. A file numberassigned after January 1
2002, must include a digit that:

positionalerrot _ o sion of the filing ofice to accept or refuse the record for filing.
(3) INDEXING: GENERAL. Except as otherwiggrovided in subs.  (2) CommunicATION CONCERNINGREFUSAL. If a filing office
(4) and(5), the filing ofice shall: refusesto accept a record for filing, the filingfie shall commei

(@) Index aninitial financing statement according to the namaicateto the person that presented the record the fact of and reason
of the debtor and index all filed records relating to the initial ffor the refusal and the date and time the record would have been
nancingstatement in a manner tregsociates with one another arfiled had the filing ofice accepted the record. Themmunica
initial financingstatement and all filed records relating to the intion must be made at the time and in the manner prescribed by fil
tial financing statement; and ing-office rule but, in no event more than:

(b) Indexa record that provides a name of a debtor which was (a) Five business days after the filindicé receives the record
not previously provided in the financing statement to which the rfor records received before July 1, 2003; and

cord relates also according to the name that was not previously(b) Two business days after the filindiog receives the record
provided. for records received on or after July 1, 2003.

(4) INDEXING: REAL-PROPERTY-RELATED FINANCING STATE- (3) WHEN FILED FINANCING STATEMENT EFFECTIVE. A filed fi-
MENT. If a financing statement fied as a fixture filing or covers nancingstatement satisfying ¢09.502 (1)and(2) is efective
as— dextrgc;ed}gll_latecri?l or trllmltl)_er(;o be cut, it must be filed for reg,enjf the filing office is required to refuse to accept it for filing
cordand the filing diice shall index it: undersub.(1). Howevers.409.338applies to a filed financing

(@) Under the names of the debtor and of each owner of recgtgtemenproviding information described in 409.516 (2) (e)
shownon the financingstatement as if they were the mortgagorghich is incorrect at the time the financing statement is filed.
undera mortgage of the real property described; and (4) SEPARATE APPLICATION TO MULTIPLE DEBTORS. If a record

(b) To the extent that the law of this state provides for indexirgmmunicatedo a filing office provides information that relates

of records of mortgages under th@me of the mortgagee, undekgy more than one debtdhis subchapter applies as to each debtor
thename of the secured party as if the secured party were the mgharately.

gageethereunderor, if indexing is bydescription, as if the financ  History: 2001 a. 10
ing statement were a record of a mortgage of the real property de
scribed. 409.521 Uniform form of written financing statement
(5) INDEXING: REAL-PROPERTY-RELATEDASSIGNMENT. If @ fi- and amendment. (1) INITIAL FINANCING STATEMENT FORM. A
nancingstatement is filed as a fixture filing or covers as—extractditing office that accepts written records may not refuse to accept
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awritten initial financing statement in the following form and- for
matexcept for a reason set forth ird9.516 (2)
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UCC FINANCING STATEMENT
FOLLOW INSTRUGCTIONS (front and back) CAREFULLY
A.NAME & PHONE OF CONTACT AT FILER [optional]

8. SEND ACKNOWLEDGMENT TO: (Name and Address)

M Bl

L -

409.521

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) - do not abbreviate or combine names

1a. ORGANIZATION'S NAME

OR [75 INDIVIDUAL'S LAST NAME [FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS oY STATE | POSTAL CODE COUNTRY
1d.TAXID % SSNOR EIN ,_[ADD'L INFO RE [fe. TYPE OF ORGANIZATION 1f. JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL 1D #, f any
*
ORGANIZATION
DEBTOR | | | D NONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (2a or 2b) - do not abbreviate or combine names

2a. ORGANIZATION'S NAME

OR 1 INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2c. MAILING ADDRESS cTY STATE | POSTAL CODE COUNTRY
24 TAXID # SSNOREIN__| ADD'LINFO RE |2e.TYPE OF ORGANIZATION 2f. JURISDICTION OF ORGANIZATION 2g. ORGANIZATIONAL 1D #, if any
* | ORGANIZATION
DEBTOR | | | D NONE

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3a or 3b)

3a. ORGANIZATION'S NAME

3b. INDIVIDUAL'S LAST NAME TFIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS cny COUNTRY

STATE rosTAL CODE

4. This FINANCING STATEMENT covers the following collateral:

SELLER/BUYER

BAILEE/BAILOR

6. iS FINANCIN A to be file
ESTATE RECORDS. __ Attach Addendum

8. OPTIONAL FILER REFERENCE DATA

AG. LIEN

All Debtors

INON-UCCFILING
Debtor 1 Debtor 2

NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)

* An Individual's social security number is not required to be placed on the form in Wisconsin. (See instructions.)
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UCC FINANCING STATEMENTADDENDUM

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT

9a. ORGANIZATION'S NAME

OR

9b. INDIVIDUAL'S LAST NAME FIRST NAME

MIDDLE NAME,SUFFIX

10.MISCELLANEOUS:

Updated 01-02Wis. Stats. Database 32

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one name (11a or 11b) - do not abbreviate or combine names

11a. ORGANIZATION'S NAME

Ol

Ed

11b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME

SUFFIX

11c. MAILING ADDRESS

cmy

STATE |POSTAL CODE

COUNTRY

11d. TAXID #: SSNOR EIN_ [ADD'L INFO RE [11e. TYPE OF ORGANIZATION
*| ORGANIZATION
DEBTOR

11£. JURISDICTION OF ORGANIZATION

119. ORGANIZATIONAL ID #, if any

[ Inone

12. ADDITIONAL SECURED PARTY'S or D ASSIGNOR S/P'S NAME - insert only one name (32a or 12b)

12a. ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME

SUFFIX

12c. MAILING ADDRESS

cry

STATE [POSTAL CODE

COUNTRY

13. This FINANCING STATEMENT covers D timber to be cut or D as-extracted

collateral, or is filed as a D fixture filing.
14. Description of real estate:

15. Name and address of a RECORD OWNER of above-described real estate
(if Debtor does not have a record interest):

16. Additional collaterat description:

17. Check only if applicable and check only one box.
Debtor is a D Trust oﬂ Trustee acting with respect to property held in trust orD Decedent's Estate

18. Check only if applicable and check only one box.

D Debtor isa TRANSMITTING UTILITY

Filed In connection with a Manufactured-Home Transaction — effective 30 years

Filed in connection with a Public-Finance Transaction — effective 30 years

NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV. 07/29/98)

* An Individual's social security number is not required to be placed on the form in Wisconsin. (See instructions.)
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(2) AMENDMENT FORM. A filing office that accepts written+e
cordsmay not refuse to accept a written record infatlewing
form and format except for a reason set forth 08.516 (2)
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UCC FINANCING STATEMENTAMENDMENT
FOLLOW INSTRUCTIONS (front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional]

B8. SEND ACKNOWLEDGMENT TO: (Name and Address)

M B

| THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE # 1b. This FINANCING STATEMENT AMENDMENT is
to be filed [for record] {or recorded) in the

REAL ESTATE HECORDS.
2.] | TERMINATION: Effectiveness of the Financing Statement identified above is terminated with respect to security interest(s) of the Secured Party izing this T
CONTINUATION: Effectiveness of the Financing Statement identified above with respect to security i (s) of the d Party authorizing this Continuation Statement is

~— continued for the additional period provided by applicable law.

4. D ASSIGNMENT (full or partial): Give name of assignee in em 7a or 7b and address of assignee In item 7c; and also give name of assignor in item 9.

5. AMENDMENT (PARTY INFORMATION): This Amendment affects D Debtor ot D Secured Party of record. Check only one of these two boxes.
Also check one of the following three boxes and provide appropriate information in items 6 and/or 7.

CHANGE name and/or address: Give current record name in item 6a or 6b; also give new
name {if name change) in ftem 7a or 7b and/or new address (if address change) in item 7c.

6. CURRENT RECORD INFORMATION:

DELETE name: Give record name
to be deleted in item 6a or 6b.

ADD name: Complete item 7a or 7b, and also
item 7c; also complete items 7d-7g (if licable).

6a. ORGANIZATION'S NAME
OR 6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7. CHANGED (NEW) OR ADDED INFORMATION:

7a. ORGANIZATION'S NAME
OR 5 INDIVIDUAL'S LAST NAME TFIRST NAME MIDDLE NAME SUFFIX
7c. MAILING ADDRESS ooy STATE |POSTAL CODE COUNTRY
7d. TAXID# SSNOREIN_|ADDL INFO RE |7e, TYPE OF ORGANIZATION 77. JURISDICTION OF ORGANIZATION 79, ORGANIZATIONAL ID #, If any

* | ORGANIZATION
DEBTOR | [Tnone

8. AMENDMENT (COLLATERAL CHANGE): check only one box.
Describe collateral Ddeleted or D added, or give entireDrestated collateral description, or describe collateral Dasslgned.

9. NAME oFf SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT (name of assignor, If this is an Assignment). If this is an Amendment authorized by a Debtor which
adds colk [ or adds the authorizing Debtor, or if this is a Termination authorized by a Debtor, check here [:l and enter name of DEBTOR authorizing this Amendment.
9a. ORGANIZATION'S NAME

OR

9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

————————————
10.0OPTIONAL FILER REFERENCE DATA

-NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07/29/98)

* An Individual's social security number is not required to be placed on the form in Wisconsin. (See instructions.)
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUCTIONS (front and back) CAREFULLY
11. INITIALFINANCING STATEMENT FILE #(same as item 1a on Amendment form)

12. NAME OF PARTY AUTHORIZING THIS AMENDMENT (same as item 9 on Amendment form)
12a. ORGANIZATION'S NAME

OR
12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME, SUFFIX

13. Use this space for additional information

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

NATIONAL UCC FINANCING STATEMENT ~AMENDMENT ADDENDUM (FORM UCC3Ad) (REV. 07/29/98)

History: 2001 a. 10 Thefiling office shall maintain a record of the information fro
videdin a filed financing statement for at least one year after the

409.522 Maintenance and destruction of records. effectivenessof the financing statement has lapsed under s.

(1) POSTLAPSE MAINTENANCE AND RETRIEVAL OF INFORMATION.
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409.515with respect to all secured parties of record. The recgudblic on a nonexclusive basis, in bulk, copies of all records filed

mustbe retrievable by using the name of the debtor and: in it under this subchaptein every medium from time to time
(a) If the record was filed or recorded in the filindia# de  availableto the department of financial institutions.

scribedin s.409.501 (1) (a)by using the file number assigned to (7) LiABILITY OF FILING OFFICER. No filing officer nor any of

theinitial financing statement to which the record relates and theefiling officer’'s employees or agents shall be subject to personal

dateon which the record was filed or recorded; or liability by reason of any error or omission in the performance of
(b) If the record was filed in the filing fiée described in s. any duty under this chapter except in case of misconduct-as de

409.501(1) (b) by using the file number assigned to the initial fifinedin s.946.12

nancingstatement to which the record relates. History: 2001 a. 10

(2) DESTRUCTIONOF WRITTEN RECORDS. Except to thextent 409 504 Delay by filing office. ~ Delay by the filing dfce be

that a statute governing disposition of public records providgs 5 time limit prescribed by this subchapter is excused if:
otherwise the filing ofice may destroy immediately any written (1) The delay is caused by interruption of communication or

recordevidencing a financing statement. Howevethe filing computerfacilities, war emegency conditions, failure of equip

office destroys a written record, it shaflaintain another record A h
of the financing statement which complies with s(b. ment, or other circumstances beyond the control of the filing of

History: 2001 a. 10 fice; and . . . .
(2) Thefiling office exercises reasonable diligence under the
409.523 Information from filing office; sale or license circumstances.

of records. (1) ACKNOWLEDGMENT OF FILING WRITTEN RECORD. History: 2001 a. 10

If a person that files a written recamfjuests an acknowledgment

of the filing, the filing ofice shallsend to the person an image oft09.-525 Fees. (1) INITIAL FINANCING STATEMENT OR OTHER

the record showing the number assigned to the record pursuarff§6°RD. Except as otherwise provided in this section, the fee for
5.409.519 (1) (apnd the date and time of the filing of the recordiling and indexing a record under this subchapter and the portion

However if the person furnishes a copy of the record to the filirgf the fee that an 6€e duly authorized by the department under
office, the filing ofice may instead: S.409.501 (1) (bmay retain shall be prescribed by filingficé

(a) Note upon the copy the numlzssigned to the record pur rule. )
suant to s409.519 (1) (aand the datand time of the filing of the | (1M) NO FEEFORFILING TERMINATION STATEMENT. There is no

record:and feefor the filing of a termination statement.
(b) Send the copy to the person. (2) BasisrorRULE. The rule under sulfl) must set théees
for filing and indexing a record under this subchapter oridlhe

(2) ACKNOWLEDGMENT OF FILING OTHER RECORD. If a person lowing basis:
files a record other than a written record, the filinficef shall '0W!Ng Pasis: e _ _
communicateo the person an acknowledgment that provides:. (&) If the record presentddr filing is communicated to the il

(a) The information in the record: ing office in writing and consists of more than 2 pages, the fee for

. filing and indexing the record must be at least twice the amount
(1)((b53)- Lr:]%number assigned to the record pursuant408.519 ¢ the fee for a record communicated in writing thasists of 1

. - or 2 pages; and
(c) The date and time of the filing of the record. (b) If the record izommunicated by another medium autho
(3) COMMUNICATION OF REQUESTEDINFORMATION. The filing  rized by filing-office rule, the fee for filing and indexing the re
office shall communicate or otherwise make available in a recqffrd must be no more than 508bthe amount of the fee for a-re
thefollowing information to any person that requests it: cord communicated in writing that consists of 1 or 2 pages.
.. (@) Whether there is dfile on a date and time specified by the (3) Numger oF NamMES. The number of names required to be
filing office, but not a date earlier than 3 business days before fhgexed does not ffct the amount of the fee under this section.
filing offlce. receives thg request, any flnancmg statement that: (4) RESPONSETO INFORMATION REQUEST. Except as otherwise
1. Designates particular debtor oif the request so states, providedin this section, the fefer responding to a request for in
designates: particular debtor at the address specified in the #8rmation from the filing ofice, including for communicating

quest, _ whetherthere is on file anfinancing statement naming a particu
2. Has not lapsed under499.515with respect to all secured lar debtoy and the portion of the fee thatoffice duly authorized
partiesof record; or by the department under409.501 (1) (bjnay retain shall be pre

3. If the request so states, has lapsed und@9s515and a scribedby filing—office rule. The fee for responding to a request
recordof which is maintained by the filingfafe under s409.522 communicatedn writing must be noless than twice the amount
(2); of thefee for responding to a request communicated by another

(b) The date and time of filing of each financing statement; aftediumauthorized by filing—dfce rule. This subsection doest
(c) The information provided in each financing statement. requirethat a fee be chged for remote access searching of the fil

. ing-office data base. The rule promulgated pursuant to this sub
(4) MEDIUM FORCOMMUNICATING INFORMATION. In complying

with its duty under sulf3), the filing ofice may communicate in sectionneed not specify a fee foemote access searching of the

> . . SO filing—office data base.
formation inany medium. Howeveif requested, the filing &Ee hi ion d . f
shall communicate information by issuing a record that can-be ad (5) RECORDOFMORTGAGE. This section does not require a fee

mittedinto evidence in the courts thfis state without extrinsic ey WIth réspect to a record of a mortgage which fective as a fi
idenceof its authenticity nancingstatement filed as a fixture filing or as a financing state

- mentcoveringas—extracted collateral or timber to be cut under s.
(5) TIMELINESSOFFILING-OFFICEPERFORMANCE. The filing of

fice shall perform the acts required by sui3 1o (4) at the time 409.502(3). However the recording and satisfaction fees that

andin the manner prescribed by filingfick rule, but not later otngg/y;:sezlggf;qge applicable to the record of the mortgage apply

than:

(a) Five business days after the filindiad# receives the re 409.526 Filing-office rules. (1) PROMULGATION OF FILING-
questfor requests received before July 1, 2003; and OFFICERULES. The secretary of financial institutions shall promul
(b) Two business days after the filingfioé receives the re gatefiling-office rules to implement this chapteFhe filing—of

questfor requests received on or after July 1, 2003. fice rules must be:
(6) PUBLIC AVAILABILITY OFRECORDS. At least weeklythe de (a) Consistent with this chapter; and
partmentof financial institutions shall &r to sell or license tthe (b) Promulgated in accordance with 287.
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(2) HarRmoONIZATION OF RULES. To keep the filing—dfce rules (4) RIGHTSOFDEBTORAND OBLIGOR. Except as otherwise pro
and practices of the filing dice in harmony withthe rules and videdin sub.(7) and s409.605 after default, a debtor and an ebli
practicesof filing offices in other jurisdictions that enact substargor have the rightgrovided in this subchapter and by agreement
tially this subchapteand to keep thiechnology used by the filing of the parties.
office compatible with the technology used by filindicés in (5) LIEN OF LEVY AFTER JUDGMENT. If a secured party has-re
otherjurisdictions that enact substantially this subchagtersee  ducedits claim to judgment, the lien of any levy thaay be made
retaryof financial institutions, séar as is consistent with the pur uponthe collateral by virtue of aexecution based upon the judg
posespolicies, and provisions of this chapterpromulgating fl  mentrelates back to the earliest of:

ing-office rules, shall: . o (a) The date of perfection of the security interest or agricultural
(a) Consult with filing ofices in other jurisdictions that enactlien in the collateral;

substantiallythis subchapter; _ (b) The date of filing a financing statemewivering the collat
(b) Consult the most recent version of the Model Rules preral; or

mulgatedby the International Association of CorporAminis- (c) Any date specified in a statute under which the agricultural
tratorsor any successor ganization; and lien was created.

(c) Takeinto consideration the rules and practices of, and the () ExecutionsaLe. A sale pursuant to an execution is afore
technologyused byfiling offices in other jurisdictions tha&nact  ¢josureof the security interest or agricultural lien by judicialpro
squsttantlgg%'Ih|sl§ubchapter cedurewithin the meaning of this section. secured party may

istory: a.

Cross Refeence: See als®FI-CCS Wis. adm. code. purchase at the sale atiereafter hold the collateral free of any
other requirements of this chapter

409.527 Duty to report. The department of financial institu ~ (7) CONSIGNORORBUYER OF CERTAIN RIGHTSTO PAYMENT. EX-

tions shall includein its report under €5.04 (1) (d)a report on Cceptas otherwise provided in409.607 (3)this subchapter im

the operation of the filing dice. The report mustontain a state P0Oseso duties upon a secured party thatdsmsignor or is a buy

mentof the extent to which: er of accounts, chattel pap@ayment intangibles, or promissory
(1) HARMONIZATION OF RULES:FILING OFFICESIN OTHERJURIS notes. .

picTions. The filing-ofice rules are not in harmony with the rules History: 2001 a.10

of filing officesin other jurisdictions that enact s'ubstantially thi§09.602 Waiver and variance of rights and duties. Ex

subchapteand the reasons for these variations; and ceptas otherwise provided in 409.624 to the extent that they

~ (2) HARMONIZATION OF RULES: MODEL RULES. The filing—of  give rights to a debtor or obligor and impose duties on a secured

fice rules are not in harmony with the most recent version of tRgrty, thedebtor or obligor may not waive or vary the rules stated

Model Rules promulgated by the International Association @} the following listed sections:

CorporateAdmlnlstrth(s, o|ny successor ganization, and the (1) Sectiord09.207 (2) (d) 3which deals with use and opera

reﬁig?gozr ot)hl?? Ovanatlons. tion of the collateral by the secured party;

v ' (2) Sectiom109.210Q which deals with requests for an acceunt
409.528 Statewide lien system. (1) EstasLisHMeENT anp  INd @nd requestsoncerning a list of collateral and statement ef ac
MAINTENANCE. The department shall establish and maingmid  coUNt;
the office of each register of deeds in this state shall establish ser (3) Section409.607 (3)which deals with collection anden
vices necessary to support a statewide lien system under this &fisementof collateral;
chapter. (4) Sectiongl09.608 (1)prnd409.615 (3}o theextent that they

(2) Use. Except as otherwise provided in this chaptach fit ~ dealwith application or paymerdf noncash proceeds of collec
ing officer shall enter all information filed under this subchaptdion, enforcement, or disposition;
into the statewide lien system under . (5) Sectiongl09.608 (1)and409.615 (4)o theextent that they
History: 2001 a. 10 requireaccounting for or payment of surplus proceedsotifiter
al;
(6) Section409.609to the extent that it imposes upon a se

SUBCHAPTERVI curedparty that takes possession of collateral without judicial pro
cessthe duty to do so without breach of the peace;
DEFAULT (7) Sections409.610 (2) 409.611 409.613 and 409.614
which deal with disposition of collateral;
409.601 Rights after default; judicial enforcement; (8) Section409.615 (6)which dealsvith calculation of a defi

consignor or buyer of accounts, chattel paper , payment ciencyor surplus when a disposition is made to the secured party
intangibles, or promissory notes. (1) RIGHTS OF SECURED a person related to the secured pastya secondary obligor;

PARTY AFTERDEFAULT. After default, a secured party has tigts ~ (9) Section409.616 which deals with explanation of the <al
providedin this subchapter and, except as otherwise provideddfjationof a surplus or deficiency;

s.409.602 those provided by agreement of the parties. A secured(lo) Sections409.620 409.621 and 409.622 which deal
party: with acceptance of collateral in satisfaction of obligation;

(a) May reduce a claim to judgment, foreclose, or otherwise (1) gection409.623 whichdeals with redemption of collat
enforcethe claim, security interestyr agricultural lien by any eral:

availablejudicial procedure; and . . . - . .
(b) If the collateral is documents, may proceed ei the anc(ilz) Section409.624 which dealsvith permissible waivers;

documentsr as to the goods they cover (13) Sections409.625and409.626 which deal with these

(2) RIGHTS AND DUTIES OF SECUREDPARTY IN POSSESSIONOR curedparty’s liability for failure to comply with this chapter
CONTROL. A secured party in possession of collateral or control Ofiiory: 2001 a. 10

collateralunder s409.104 409.105409.106 or409.107has the
rightsand duties provided in 809.207 409.603 Agreement on standards concerning  rights

(3) RIGHTS CUMULATIVE; SIMULTANEOUS EXERCISE. The rights and duties. (1) AGREEDSTANDARDS. The parties may deter
undersubs.(1) and(2) are cumulative and may be exercised smine by agreement the standards measuring the fulfillment of the
multaneously. rights of a debtor or obligor and the duties of a secured party under
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arule stated in 2109.602if the standards are not manifesilyrea (c) May enforce the obligations of an account debtatber
sonable. personobligated on collateral and exercise the rigffithe debtor
(2) AGREED STANDARDS INAPPLICABLE TO BREACH OF PEACE. with respect to the Obligation of the account debtor or other person

Subsectior(1) does not apply to the duty unde#89.609to re obligatedon collateral to make payment or otherwise rempaer

frain from breaching the peace. formanceto the debtgrand with respedb any property that se
History: 2001 a. 10 curesthe obligations of the accoudeébtor or other person obli
gatedon the collateral;
409.604 Procedure if security agreement covers real (d) If it holds a security interest in a deposit account perfected

property or fixtures. (1) ENFORCEMENT: PERSONALAND REAL by control under s409.104 (1) (a)may apply the balance of the
PROPERTY. If a security agreement covers bo#rsonal and real depositaccount to the obligatiosecured by the deposit account;
property,a secured party may proceed: and

(a) Under this subchapter as to the personal propéthput (e) Ifit holds a security interest in a deposit account perfected
prejudicingany rights with respect to the real property; or by control under s409.104 (1) (b)r (c), may instruct the bank

(b) As to both the personal property and the real propertytfyPay the balance of the deposit account to or for the benefit of
accordancewith the rights with respect to the real propeity ~thesecured party
which case the other provisions of this subchapter do not.apply (2) NONJUDICIAL ENFORCEMENTOFMORTGAGE. If necessary to

(2) ENFORCEMENT: FIXTURES. Subject to sul(3), if asecurity €nablea secured party to exercise under £lip(c)the right of a
agreementovers goods that are or become fixtureseeured debtorto enforce a mortgage nonjudicialtije secured party may
party may proceed: recordin the ofice in which a record of theortgage is recorded:

(a) A copy of the security agreement that creates or provides
for a security interest in the obligatisecuredy the mortgage;
and

(b) The secured partysworn dfdavit in recordable form stat

(a) Under this subchapter; or

(b) In accordance with the rightgth respect to real property
in which case the other provisions of this subchapter dappy

(3) REMOVAL OF FIXTURES. Subjectto the other provisions of ing that:
this subchapteiif a secured party holdirgsecurity interest in fix 1 A default h d: and
tureshas priority over all owners and encumbrancers ofeaé ) elault has occurred, an .
propertythe secured partgfter default, mayemove the collater 2. Thesecured party is entitied to enforce the mortgage nonju
al from the real property dicially.

(4) INJURYCAUSEDBY REMOVAL. A securegbarty that removes _(3) COMMERCIALLY REASONABLE COLLECTION AND ENFORCE
collateralshall promptly reimburse any encumbranceowner MENT: A secured party shall.proceed in a commercially reasonable
of the real propertyother than the debtdor the cost of repair of mannerif the secured party: o
any physical injury caused by the removalhe secured party (&) Undertakes to collect from or enforce an obligation of an
neednot reimburse the encumbrancer or owner fordimjnution  account debtor or other person obligated on collateral; and
in value of the real property caused by the absence agfoibés (b) Is entitled to chae back uncollected collateral or other
removedor by any necessityf replacing them. A person entitledwise to full or limited recourse against the debtor or a secondary
to reimbursement may refuse permission to remove unti¢he obligor.
cured party gives adequate assurance for the performance of thgl) ExPENSESOF COLLECTION AND ENFORCEMENT. A secured
obligationto reimburse. party may deduct fronthe collections made pursuant to s{#).

History: 2001 a. 10 reasonableexpenseof collection and enforcement, including
reasonablettorney fees and legal expenses incurred by the se
409.605 Unknown debtor or secondary obligor . Ase curedparty

curedparty does not owe a duty based on its status as secure@s) DUTIES TO SECURED PARTY NOT AFFECTED. This section

party: doesnot determine whether an account deliiank, or other per
(1) Toa person that is a debtor obligot unless the secured sonobligated on collateral owes a duty to a secured party
party knows: History: 2001 a. 10
@) That_the personisa debor or obligor; 409.608 Application of proceeds of collection or en -
(b) The identity of the person; and forcement; liability for deficiency and right to surplus.
(c) How to communicate with the person; or (1) APPLICATION OF PROCEEDS SURPLUS,AND DEFICIENCY IF OB-

(2) To a secured party or lienholder that has filed a financingsATION SECURED. If a security interest or agricultural lien secures
statemennggainst a person, unless the secured party knows: paymentor performance of an obligation, the following rules ap

(a) That the person is a debtor; and ply: o

(b) The identity of the person. (@) A secured party shall apply or pay of@rapplication the

History: 2001 a. 10 cashproceeds of collection or enforcement undé9.607in the
following order to:
409.606 Time of default for agricultural lien. For pur 1. The reasonable expenses of collection and enforcement

posesof this subchaptea default occurm connection with an ag  and,to the extent provided for by agreement and not prohibited by
ricultural lien at the time the secured party becomes entitled- to law, reasonable attorney fees and legal expenses incurred by the
force the lien in accordance with the statute under which it wascuredparty;

created. 2. The satisfaction of obligations secured by the security in
History: 2001 a. 10 terestor agricultural lien under which the collectionenforce
) mentis made; and
409.607 Collection and enforcement by secured  party. 3. The satisfaction afbligations secured by any subordinate
(1) COLLECTIONAND ENFORCEMENTGENERALLY. If so agreed, and secuyrityinterest in or other lien on the collateral subject to the se
in any event after default, a secured party: curity interest or agriculturdien under which the collection oren

(a) May notify an account debtor or otferson obligated on forcementis made if the secured pargceives an authenticated
collateralto make payment or otherwise render performance todgmand for proceeds before distribution of the proceeds is com

for the benefit of the secured party; pleted.
(b) May take any proceeds to which the secured party-is en (b) If requestedy a secured parta holder of a subordinate
titted under s409.315 securityinterestor other lien shall furnish reasonable proof of the
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interestor lien within a reasonable time. Unless the holder-com (b) By communicating to the purchaseeaord evidencing the
plies,the secured party need not comply wita holders demand contractfor disposition and including aexpress disclaimer or
underpar (a) 3. modificationof the warranties.

(c) A secured party need not apply or pay over for application (6) RECORDSUFFICIENTTO DISCLAIM WARRANTIES. A record is
noncashproceeds of collection and enforcemender s409.607 sufficient to disclaimwarranties under sulg5) if it indicates
unlessthe failure to do so would be commercially unreasonabl&here is no warranty relating to titlggossession, quiet enjoy
A secured party that applies or pays deempplication noncash ment,or the like in this disposition” or uses worafssimilar im
proceedsshall do so in a commercially reasonable manner  port.

(d) A secured party shall account to and pay a debtor for anyfistory: 2001 a. 10

. - - he burden of proving that@rivatesale was commercially reasonable is on the
surplus, and the obligor is liable for any deficiency seller. Proof that thesale was made at the wholesale price does not establish-reason

(2) NO SURPLUSOR DEFICIENCY IN SALESOECERTAIN RIGHTSTO  ableness.Vic Hansen & Sons, Inc. Crowley 57 Ws. 2d 106 203 N.W2d 728

PAYMENT. If the underlying transaction is a sale of accounts; ch&t®7d: . .
. The primary focus of commercial reasonableness is not proceeds from sale, but

tel papey payment intangibles, or prOfT)iSSer notes, the debtory$cedureemployed for sale. Appleton State Bankian Dyke Ford, Inc90 Wis.
not entitled to any surplus, and the obligor is not liable fordmy 2d200 279 N.w2d 443(1979).

ficiency. Theconduct of a debtor may be taken into account in determining the commercial
History: 2001 a. 10 reasonableness a sale. First National Bank of Kenoshélinrichs,90 Wis. 2d214
Y : 279N.W.2d 449(1979).

Attorneyfees under [former] sub. (1) (a) relates to attorney fees incurred in liqui
datingcollateral, not in &uit on promissory note. Kohlenger American Plumbing
SupplyCo.82 Ws. 2d 384263 N.W2d 496(1974).

NOTE: The above annotated materials cite to the pr2001 Ws. Act 10ver-
sion of ch. 409.

A secured creditor can retaandebtois collateral while seeking an independent
actionfor a money judgment. DormanMorris, 185 Ws. 2d 845519 N.W2d 685
(Ct. App. 1994).

NOTE: The above annotated materials cite to the pr2001 Wis. Act 10ver-
sion of ch. 409.

409.609 Secured party’ s right to take possession after 409.611 Notification before disposition of collateral.

default. (1) POSSESSIONRENDERINGEQUIPMENTUNUSABLE:DIS- (1) NoTiFicaTIoN DATE. In this section, “notification date” means
POSITIONON DEBTOR'S PREMISES. After default, a secured party: the earlier of the date on which:

(2) May take possession of the collgteral; and ~ (a) Asecuregparty sends to the debtor and any secondary obli
(b) Without removal, may rende( equipment unusable and digor an authenticated notification of disposition; or
poseof collateral on a debtty premises under 809.610 (b) The debtor and any secondary obligor waive the right-to no
(2) JupICIAL AND NONJUDICIAL PROCESS. A secured party may tification.
proceedunder sub(1): (2) NOTIFICATION OF DISPOSITIONREQUIRED. Except as other
(@) Pursuant to judicial process; or wise provided in sub(4), a secured party that disposesafater
(b) Without judicial process, if it proceeds without breach dil under s409.610shall send to the persons specified in $8p.
the peace. areasonable, authenticated notification of disposition.

(3) AsSEMBLY OF COLLATERAL. If so agreed, and in any event (3) PERSONSTO BE NOTIFIED. To complywith sub.(2), the se
after default, a secured party may require dietor to assemble curedpartyshall send an authenticated notification of disposition
the collateral and make it available to the secured party at a pléee
to be designated by the secured party which is reasonably-conve(a) The debtor;

nientto both parties. (b) Any secondary obligor; and
History: 2001.a. 10 (c) If the collateral is other than consumer goods:
409.610 Disposition of collateral after default. (1) Dis- 1. Any other person from which the secured party has re

lease Jicense, or otherwise dispose of amyall of the collateral Of & claim of an interest in the collateral;
in its present condition or following any commercially reasonable 2. Any other secured party or lienholder that, 10 days before

preparatioror processing. the notification date, held a security interest in or other lien on the
(2) COMMERCIALLY REASONABLEDISPOSITION. Every aspeabf collateralperfected by the filing of a financing statement that:
a disposition of collateral, including the method, mantiere, a. ldentified the collateral;

place,and other terms, must be commercially reasonable. K com b. Was indexed under the deb®name as dhat date; and
mercially reasonable, a secured party may dispose of collateral by \\gs filed in the dice in which to filea financing statement
public or private proceedings, mne or more contracts, as a Uniggainstthe debtor covering the collateral as of that date; and
orin parcels, and at any time and place and on any terms. 3. Any other secured party that, 10 days before the netifica
(3) PURCHASEBY SECUREDPARTY. A secured party may pur tion date, held a security interest in the collateral perfebted
chasecollateral: compliancewith a statute, regulation, or treaty described in s.
(a) At a public disposition; or 409.311(1).
(b) At a private disposition only if the collateralof a kind that (4) SUBSECTION (2) INAPPLICABLE: PERISHABLE COLLATERAL;
is customarily sold on a recognized market or the subjeeidsfly REcoGNIZEDMARKET. Subsectioii2) does not apply if the collater
distributedstandard price quotations. al is perishable or threatens to decline speedily in value or is of a
(4) WARRANTIES ON DISPOSITION. A contract for sale, lease, li type customarily sold on a recognized market.
censepr other disposition includes the warranties relating to title, (5) CoMPLIANCE WITH SUB.(3) (C) 2. A secured party complies
possessionguiet enjoymentand the like which by operation of with the requirement for notification prescribed by g@d.(c) 2.
law accompany a voluntary disposition of property of the kinidt

subjectto the contract. (a) Not later than 20 days or earlier than 30 days before the no
(5) DiscLAIMER OF WARRANTIES. A secured party may dis tification date, the secured party requests, in a commercially rea
claim or modify warranties under suf): sonablemannerinformation concerning financing statements in

(a) In a manner that would befegtive to disclaim or modify dexedunder the debtés namein the ofice indicated in sul(3)
the warranties in a voluntary dispositiaf property of the kind (C) 2; and
subjectto the contract of disposition; or (b) Before the notification date, the secured party:
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1. Did not receive a response to the requeshformation; asapplicablg [for a chage of $ .... ] You may request
or anaccounting by calling us at ..tefephone numbgr
2. Received a response to tieguest for information and sent History: 2001 a. 10
anauthenticated notification of disposition to each secured par] - .
or other lienholder named in that response whose finarstatg 1¥9.614 Contents and form of notification before dis
mentcovered the collateral.
History: 2001 a. 10

position of collateral: consumer—goods transaction. In
aconsumer—goods transaction, the following rules apply:

(1) NoTiFicaTION OFDISPOSITION. A notification of disposition

409.612 Timeliness of notification before disposition mustprovide the following information:
of collateral. (1) REASONABLE TIME IS QUESTIONOF FACT. Ex (@) The information specified in 409.613 (1)
ceptas otherwise provided in suf2), whether a notification is  (b) A description of any liability for a deficiency of the person
sentwithin a reasonable time is a question of fact. to which the notification is sent;
(2) TEN-DAY PERIOD SUFFICIENT IN NONCONSUMER TRANSAC- (c) A telephone number from which the amount that must be

TION. In a transaction other than a consumer transaction, & nofiidto the secured party to redeem the collateral und@9s623
cationof disposition sent after default and 10 days or more befdéseavailable; and

the earliest timeof disposition set forth in the notification is sent  (d) A telephone number or mailing address from which-addi
within a reasonable time before the disposition. tional information concerninghe disposition and the obligation
History: 2001 a. 10 secureds available.

(2) SussTaNTIAL COMPLIANCE. A particular phrasing of the
notificationis not required.

(3) NoTiFicATION: FORM SUFFICIENT. The following form of
notification, when completed, provides §iafent information:

[Name and address of secured party] ....

[Date] ....

NOTICE OF OUR PLAN TO SELL PROPERTY
....[Name and addsss of any obligor who is also a deljtor
Subject: ....[dentification of transactioh

We have your ....describe collaterd] because you broke
promisesin our agreement.

409.613 Contents and form of notification before dis
position of collateral: general. ~Except in a consumer—goods
transactionthe following rules apply:

(1) NOTIFICATION: WHEN SUFFICIENT. The contents of a notifi
cationof disposition are sii€ient if the notification:

(a) Describes the debtor and the secured party;

(b) Describeshe collateral that is the subject of the intended
disposition;

(c) States the method of intended disposition;

.(d.) States that the debtorastitled to an accounting of thga-un
paidindebtedness and statbe chage, if any for an accounting; [For a public dispositich

and
We will sell .... [describe collaterdlat public sale. A sale

(e) States the time and place of a public disposition or the ti . : ; .
afterwhich any other disposition is to be made. IPg’uldlnclude a lease or license. The sale will be held as follows:

(2) NoTiFicATION: QUESTIONOFFACT. Whether the contents of D.ate._
anotification that lacks any of the information specified in §ljp. ~ 11M€: ----
arenevertheless sfifient is a question of fact. Place: .... _ _ _
(3) NOTIFICATION: OTHERINFORMATION ORMINORERRORS. The  You may attend the sale and bring bidders if you want.
contentsof a notification providing substantially the information [For a private dispositioh
specifiedin sub.(1) are suficient, even if the notification in We will sell .... [describe collaterdlat private sale sometime
cludes: after ....[datd. A sale could include a lease or license.
(a) Information not specified by sufl); or The money that we get from the sale (after paying our costs)
(b) Minor errors that are not seriously misleading. will reduce the amount you owe. If wet less money than you

owe,you .... Wvill or will not, as applicablgstill owe us the dfer-
ence. If we get morenoney than you owe, you will get the extra
money,unless we must pay it to someone else.

g S You can get the propertyack at any time before we sell it by
notificationand the form appearing in409.614 (3)when com paying us the full amount you owe (not just the past-due pay

pleted,each provide sfitient information: ments),including our expensesTo learn the exact amount you

To: ....[Name of debtoobligor, or other person to which the  |f you want us to explain to you in writing how we have figured

(4) SuBSTANTIAL COMPLIANCE. A patrticular phrasing of the
notificationis not required.

(5) NoTiIFicATION: FORM SUFFICIENT. The following form of

notification is serjt the amountthat you owe us, you may call us at telgphone num
From: ....[Name, addess, and telephone number of sedur ber] [or write us at ....decued partys addesd] and request a
party] written explanation. [W will charge you $.... for the explanation
Nameof Debtor(s): ...[Include only ifdebt if we sent you another written explanation of the amount you owe
or(s) are not an addrssep uswithin the last 6 months.]
[For a public dispositioh If you need more information about the sale, call us fele-

We will sell [or lease or license, applicablg the ... flescribe phonenumbe] [or write us at .... $ecued partys addesg].

collateral] [to the highest qualified bidder] in public as follows:, e are sending this notice to the following other people who
Day and Date: havean interest in ...describe collaterglor who owe money un

deryour agreement:

Time: ... ... [Names of all other debtors and obligors, if hny

Place: .... [End of Form]

[For a private dispositiop (4) NOTIFICATION: OTHERINFORMATION. A notification in the

We will sell [or lease or licensas applicablgthe .... flescribe  form of sub.(3) is suficient, even if additional informatioap-
collateral] privately sometime after ..d@y and date pearsat the end of the form.

You are entitled to an accounting thfe unpaid indebtedness  (5) NoTIFICATION: ERRORS. A natificationin the form of sub.
secureddy the property that we intend to sell [or lease or liceng®) is suficient, evenif it includes errors in information not
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requiredby sub.(1), unless the error is misleadingth respect to (7) CASHPROCEEDSRECEIVEDBY JUNIORSECUREDPARTY. A se
rights arising under this chapter curedparty that receives cash proceeds of a disposition in good
(6) NOTIFICATION: NOT IN FORM. If a notification under this faith and without knowledge that the receipt violates the rights of
sectionis not in theform of sub.(3), law other than this chapter the holder of a security interest or other lien that is not subordinate
determineshe efect of including information not required bytO thesecurity interest or agricultural lien under which the disposi

sub.(1). tion is made:
History: 2001 a. 10 (a) Takes the cash proceeds free of the security interest or other
lien;
409.615 Application ~of proceeds of disposition; liabil - (b) Is notobligated to apply the proceeds of the disposition to

ity for deficiency and right  to surplus. (1) APPLICATIONOF  the satisfaction of obligations secured by the security interest
PROCEEDS.A secured party shall apply or pay over for applicatiogherlien: and

Bhriéﬁzh proceeds of disposition undet02.610in the following (c) Is notobligated to account to or pay the holder of the securi
: . ) ty interest or other lien for any surplus.

(@) The reasonable expenses of retaking, holding, preparingistory: 2001 a. 10
for dlisposition, processing, and disposing of, and, to the extent
providedfor by agreement and not prohibited by la@asonable 409.616 Explanation of calculation of surplus or defi -
attorneyfees and legal expenses incurred by the secured partyiency. (1) Derinmions. In this section:

(b) The satisfaction of obligations secured by the security in (a) “Explanation” means a writing that:
terestor agricultural lien under which the disposition is made; 1. States the amount of the surplus or deficiency;

(c) The satisfaction of obligations secured by any subordinate 5 provides an explanation in accordance with €)of how
securityinterest in or other subordinate lien on the collateral ifina secured party calculated the surplus or deficiency;

1. The secured party receives from the holder of the subordi 3 gtates, if applicable, that future debits, credits,ggsarin
nate security interest or othéien an authenticated demand fory)ging additional credit servicehages or interest, rebates, and
proceeddefore distribution of the proceeds is completed; a”dexpensesnay afect the amount of the surplus or deficiency; and

2. In a case in which a consignor has an inténetsie collater 4 proyides a telephone number or mailing address from
al, the subordinate security interest or other lien is senior tothe,jphich additional information concerning the transactioavait
terestof the consignor; and able.

(d) A secured party that is a consignor of the collateral if the (b) “Request’” means a record:
securedparty receives from the consignor an authenticated de : ’ I
mand for proceeds before distribution of the proceeds is-com L Authentlgated by a de'bt.or or coqsumer obllgor,_
pleted. 2. Requestinghat the recipient provide an explanation; and

(2) PROOFOFSUBORDINATEINTEREST. If requested by a secured ~ 3: Sent after disposition of the collateral undet02.610
party,a holder of a subordinate secuiitierest or other lien shall ~ (2) EXPLANATION OF CALCULATION. In a consumer—goods
furnishreasonable proof of the interest or ligithin a reasonable transactiorin which the debtor is entitled to a surplus or a corsum
time. Unless the holder does so, the secured party needmet er obligor is liable for a deficiency under409.615 the secured
ply with the holde's demand under sufl.) (c). party shall:

(3) APPLICATIONOFNONCASHPROCEEDS. A secured party need (&) Send an explanation to the debtor or consumer opbgor
not apply or pay over fapplication noncash proceeds of disposapplicable after the disposition and:
tion under s409.610unless the failure to do so would be commer 1. Before or when theecured party accounts to the debtor and
cially unreasonable. A secured party that applies or pays overgaysany surplus or first makes written demand on the consumer
applicationnoncash proceeds shall 8o in a commercially rea obligor after the disposition for payment of the deficiency; and
sonablemanner 2. Within 14 days after receipt of a request; or

(4) SURPLUSORDEFICIENCY IF OBLIGATION SECURED. If the se (b) In thecase of a consumer obligor who is liable for a-defi
curity interest under which a disposition is made secures paymgigincy within 14 days after receipt of a request, send to the con
or performance of an obligation, after making the payments a§‘.L‘It1merobligor a record waiving the secured partyght to a defi
applicationsrequired by sub(1) and permitted by sul§3): ciency.

(a) Unless suh(1) (d) requiresthe secured party to apply or pay  (3) ReqQuIRED INFORMATION. To comply with sub(1) (a) 2, a
overcashproceeds to a consigndne secured party shall accountyriting must provide the following informaticin the following
to and pay a debtor for any surplus; and order:

(b) The obligor is liable for any deficiency (a) The aggregate amount of obligations secured by the securi

(5) NO SURPLUSORDEFICIENCY IN SALESOFCERTAINRIGHTSTO  ty interest under which the disposition was made, and, if the
PAYMENT. If the underlying transaction is a sale of accounts; chamountreflects arebate of unearned interest or credit service

tel paper payment intangibles, or promissory notes: charge an indication of thaflact, calculated as of a specified date:
(&) The debtor is not entitled to any surplus; and 1. If the secured party takes receives possession of the
(b) The obligor is not liable for any deficiency collateralafter default, not more than 35 days before the secured
(6) CALCULATION OF SURPLUSORDEFICIENCYIN DISPOSITIONTO  Party takes or receives possession; or

PERSONRELATED TO SECUREDPARTY. The surplus or deficiency fol 2. If the secured party takes receives possession of the
lowing a disposition is calculated based on the amount of proce€@i$ateralbefore default or does not take possession of the-collat
thatwould have been realized in a disposition complying with thgal, not more than 35 days before the disposition;

subchapteto a transferee other than the secured parperson (b) The amount of proceeds of the disposition;

relatedto the secured party or a secondary obligor if: (c) The aggregate amount of the obligations after deduttting
(a) The transferee in the disposition is the secured,@apg¥r  amountof proceeds;
sonrelated to the secured party a secondary obligor; and (d) The amount, ithe aggregate or by type, and types of ex

(b) The amount of proceeds of the disposition is significantyensesincluding expenses of retaking, holding, preparing for dis
belowthe range of proceeds that a complying disposition to-a pposition,processing, and disposing of the collateral, and attorney
sonother than the secured pardyperson related to the securedeessecured by the collateral which are knowth®secured party
party,or a secondary obligor would have brought. andrelate to the current disposition;
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(e) The amount, in the aggregate ortjgye, and types of cred (d) The name anthailing address of the secured padgbtor
its, includingrebates of interest or credit service glear to which andtransferee.
the obligor is known to be entitled and which are not reflected in (2) ErrecTor TRANSFERSTATEMENT. A transfer statement en
theamount in par(a); and titles the transferee to the transferetord of all rights of the debt

(f) The amount of the surplus or deficiency or in the collateral specified in the statement in affigiaf filing,

(4) SUBSTANTIAL COMPLIANCE. A particular phrasing of thex  recording registration, or certificate—of-title system covering the
planationis not required. An explanation complying substantiall?onateraL If a transfer statement is presented withapplicable
with the requirements of sufl) is suficient, even if it includes feeand request form to thefinfal or office responsible for main
minor errors that are not seriously misleading. taining the system, the fi€ial or office shall:

(5) CHARGESFORRESPONSES.A debtor or consumer obligoris (&) Accept the transfer statement;
entitledwithout chage to one response to a request under this sec (b) Promptly amend its records to reflect the transfer; and
tion during any 6-month period in which the secured party did not (¢) | applicable, issue a new appropriate certifictétle in
sendto the debtor or consumer obligor an explanation pursuanti@ name of the transferee.
sub.(2) (a) The secured party may require paynafrd chage
not exceeding $25 for each additional response.

History: 2001 a. 10

(3) TRANSFER NOT A DISPOSITION; NO RELIEF OF SECURED
PARTY'S DUTIES. A transfer of the record or legal title to collateral
to a secured party under siB) or otherwise is not of itself a dis
409.617 Rights of transferee of collateral. (1) Errects Positionof collateral under this chapter and does not of iteelf

OF DISPOSITION. A secured partg disposition of collateral after li€ve the secured party of its duties under this chapter
default: History: 2001 a. 10

_ (&) Transfers to a transferee for value all of the debtaghts 409 620 Acceptance of collateral in full or partial satis -

in the collateral; . _ . faction of obligation; compulsory  disposition of collat -

_ (b) Dischages the securitinterest under which the dispesi eral. (1) CoNDITIONSTO ACCEPTANCEIN SATISFACTION. Except as

tion is made; and otherwiseprovided in sub(7), a secured party may accept cellat
(c) Dischages any subordinate security interest or osieor  eralin full or partial satisfaction of the obligation it secures only

dinatelien other than liens held by this state or a lgecalernmen  if:

tal unit, as defined in 4.9.42 (7u) (a) The debtor consents to the acceptance unde(3ub.

 (2) RIGHTSOFGOOD-FAITHTRANSFEREE. A transferee that acts () The secured party does not receive, within the time set forth

in good faith takes free of the rights and interests described in sH;ub.(4), a notification of objection to the proposal authenticated

(1), even if the secured party fails to comply with this chapter BY:

the requirements of any judicial proceeding. 1. A person to which the secured party was required to send
(3) RiIGHTSOFOTHERTRANSFEREE. If a transferee does not takey proposal under €09.621 or

free of the rights and interests described in $L.the transferee 2. Any other person, other than the debitaiding an interest

takesthe collateral gubjegt to: ] in the collateral subordinate to the security interest that is the sub
(a) The debtds rights in the collateral; ject of the proposal;

~(b) The security interest or agricultural lien under which the () If the collateral is consumer goods, the collatirabt in
dISE)C))SItlonIS rr?ade, and her | the possession of the debtor when the debtor consents & the
c) Any other security interest or other lien. ceptanceand
History: 2001 a. 10 (d) Subsectioi5) does not require the securgatty to dispose
409.618 Rights and duties of certain secondary obli - of the collateral or the debtor waives the requirement pursoiant
gors. (1) RIGHTSAND DUTIES OF SECONDARYOBLIGOR. A SECOR $.409.624

dary obligor acquires the rights and becomes obligat@etiorm (2) PURPORTEDACCEPTANCEINEFFECTIVE. A purported oap
the duties of the secured party after the secondary obligor: ~ Parentacceptance of collateral under this section idactfe un

(a) Receives an assignment of a secured obligation from fgs: . .
securedparty:; (a) The secured party consents to the acceptance in an authenti

(b) Receives a transfer of collateral from the secured party a%edrecord or s_e_nds a proposal to the debtor; and
agreedo accept the rights and assume the duties of the secure) The conditions of sulfl) are met.

party; or (3) DeBTOR'S CONSENT. For purposes of this section:

(c) Is subrogated to the rights of a secyvarty with respect (a) A debtor consent® an acceptance of collateral in partial
to collateral. satisfactiorof the obligation it secures only if the debtor agrees to
(2) EFFECT OF ASSIGNMENT, TRANSFER,OR SUBROGATION. An  the terms of the acceptance in a recurthenticated after default;

assignmenttransfey or subrogation described in siib): and
(a) Is not a disposition of collateral unde#89.610 and (b) A debtor consents to an acceptance of collateral in full sat

(b) Relieves the secured party of further duties under this ch' actionof the obligation it secures only if the debtor agrees to the
ter. rmsof the acceptance in a record authenticated after default or

History: 2001 a. 10 the secured party:
1. Sends to the debtor after default a proposal that is urcondi
409.619 Transfer of record or legal title. (1) TrRansrer tional or subject onlyto a condition that collateral not in the pos
STATEMENT. In this section, “transfer statement” means a recosgssiornf the secured party be preserved or maintained;

authenticatedby a secured party stating: 2. In the proposal, proposes to accept collateral in full-satis
(a) That the debtor has defaulted in connection witbldiga:  faction of the obligation it secures; and

tion secured by specified collateral; 3. Does not receive notification of objection authenticated
(b) That the secured party has exercised its postdefault reriog the debtor within 20 days after the proposal is sent.

dieswith respect to the collateral; (4) EFFECTIVENESSOF NOTIFICATION. To be efective under
(c) That,by reason of the exercise, a transferee has acquiredb.(1) (b), a notification of objection must be received by the se

therights of the debtor in the collateral; and curedparty:
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(a) In the case of a person to which the proposal was sent pur(2) DISCHARGE OF SUBORDINATE INTEREST NOTWITHSTANDING
suantto s.409.621 within 20 days after notificatiowas sent to NONCOMPLIANCE. A subordinaténterest is dischged or termi

thatperson; and natedunder sub(1), even if the secured party fails to comply with
(b) In other cases: this chapter
1. Within 20 days after thiast notification was sent pursuant 'S+ 2001a.10
t05.409.621 or 409.623 Right to redeem collateral. (1) PERSONSTHAT
2. If anotification was not sent, before the debtor consentsmay RepEem. A debtor any secondary obligpor any other se
the acceptance under suf). curedparty or lienholder may redeem collateral.

(5) MANDATORY DISPOSITIONOF CONSUMERGOODS. A secured (2) REQUIREMENTSFOR REDEMPTION. To redeem collateral, a
party that has takepossession of collateral shall dispose of theersonshall tender:
collateralpursuant to s409.610within the time specified in sub.  (a) Fulfillment of all obligations secured by the collateral; and

(6)if: (b) The reasonable expenses and attorney fees described in s.
(a) Sixty percent of the cash price has been paid in the casé©$.615(1) (a)
apurchase-money security interest in consumer goods; or (3) WHEN REDEMPTIONMAY OCCUR. A redemption may occur

(b) Sixty percent ofhe principal amount of the obligation se at any time before a secured party:
curedhas been paid in the caseaafionpurchase-money security (a) Has collected collateral unde#69.607

interestin consumer goods. (b) Has disposed of collateral or enteieth a contract for its
(6) COMPLIANCE WITH MANDATORY DISPOSITIONREQUIREMENT.  dispositionunder s409.610 or
To comply with sub(5), the secured party shall dispose of the (¢c) Has accepted collaterial full or partial satisfaction of the
collateral: obligationit secures under 409.622
(a) Within 90 days after taking possession; or History: 2001 a. 10

(b) Within any longer period to which the debtor and all SeCoNng g4 \Waiver

dary obligors have agreed in an agreement to tiateéntered 5 "qeptor or secondary obligor may waive the right to notification
into and authenticated after default ; i
’ of disposition of collateral under409.611only by an agreement
(7) NO PARTIAL SATISFACTIONIN CONSUMERTRANSACTION. IN 15 that efect entered into and authenticated after default.
aconsumer transaction, a secured party may not accept collatergh) \yaer oF MANDATORY DISPOSITION. A debtor may waive
|ana:rt|§I zso%tllsfalcotlon of the obligation it secures. theright to require disposition of collateral unde#69.620(5)
story: & only by an agreemert that efect entered into and authenticated

409.621 Notification of proposal to accept collateral. after default. .
(1) PERSONSTOWHICH PROPOSALTO BE SENT. A secured party that (3) WAIVER OF REDEMPTION RIGHT. Except in a consumer—

desiresto accept collateral in full or partial satisfaction of the ojo0dstransaction, a debtor or secondary obligor may waive the
ligation it secures shall send its proposal to: right to redeem collateral under409.623only by an agreement

(a) Any person from which the secured party has received, tgggggtryt:afggéle; tleored into and authenticated after default.

fore the debtor consented to the acceptance, an authenticated noti

fication of a claim of an interest in the collateral; 409.625 Remedies for secured party’ s failure to com -
(b) Any other secured party or lienholder tHi,days before ply with chapter . (1) JUDICIAL ORDERSCONCERNINGNONCOM-

the debtor consented to theceptanceheld a security interest in PLIANCE. If it is established that a secured party isproceeding

or other lien on the collateral perfected by the filing of a financiri§ accordance with this chaptex court may order or restrain
statementhat: collection,enforcement, or disposition of collateral appropri

1. Identified the collateral; ate terms and conditions.

2. Was indexed under the detimname as dhat date: and @) 0SS Ao LN G e e caused
3. Was filed in theoffice or ofices in which to file a financing ;" P 9 Y

- > failure t mply with this chapt failur
statement against the debtor covering the collateral as of that %%niplljyemg; ?ncl%ée loss rzscmﬁﬁgd?%?ﬁ ?ﬁg Sdeedm%/ngbﬁlit; €
and

to obtain, or increased costs of, alternative financing.

(c) Any other secured party that, dys before the debtor con (3) PERSONSENTITLED TO RECOVERDAMAGES; STATUTORY DAM-
sentedo the acceptance, held a security interest ictlateral  \seq'\y consUMER-GOODSTRANSACTION. Except as otherwise
perfectedby compliance with a statute, regulation,treaty de  rovidedin s.409.628
scribedin s.409.31L (1) (a) A person that, at the time of the failure, was a delbtas

(2) PROPOSALTO BE SENTTO SECONDARY OBLIGOR IN PARTIAL an obligor; or held a security interest in or other l@mthe collat
SATISFACTION. A secured party that desires to accept collateral iy may recover damages under s{@).for its loss; and
partial satisfaction of the obligation it secures shall send its pro b) If the collateral is consumer goodgexson that was a debt
posalto any secondary obligor in addition to the persons descri r asecondary obligor at the time a secured party failed te com
'ani;‘tEr'(_l)z'OOl a 10 ply with this subchapter may recover for that failurany event

y: : an amount not less than the credit servicegehplus 10% of the
principal amount of the obligation or the time—priceféiéntial
plus 10% of the cash price.

(1) WAIVER OF DISPOSITION NOTIFICATION.

409.622 Effect of acceptance of collateral. (1) EFrFecT
OF ACCEPTANCE. A secured partg’ acceptance of collateral funl

or partial satisfaction of the obligation it secures: lg‘t‘rc))rv%ﬁgg\éEggf\?éTngc%ngﬁ\ilr?;tgaMmeeErD g%%ReEzDéJni;?/ r/(-a\
(a) Dischages the obligation to the extent consented to by tggverdamages for the Ioss of any surplus. Howearelebtor or

debtor; . . secondanpbligor whose deficiency is eliminated reduced un
(b) Transfers to the secured party all of a debtdghts in the gers.409.626may not otherwise recovender sub(2) for non

collateral; compliancewith the provisions of this subchapter relating to
(c) Dischages the security interest or agricultural lien that isollection,enforcement, disposition, or acceptance.

the subject of the debtts consent and any subordinateurity (7) LIMITATION OF SECURITY INTEREST: NONCOMPLIANCE WITH

interestor other subordinate lien; and s.409.210. If a secured party fails to comply with a request regard
(d) Terminates any other subordinate interest. ing a list of collateral or a statement of account undé93.210
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the secured party may claim a security interest only as shown in(3) APPROVAL BY COURT OR ON BEHALF OF CREDITORS. A
thelist or statement included in the request as against a persondh#ection, enforcement, disposition, or acceptance is commer
is reasonably misled by the failure. cially reasonable if it has been approved:

History: 2001 a. 10 (@) Ina judicial proceeding;

409.626 Action in which deficiency or surplus  isinis - (b) By a bona fide crednors co.mm|.ttee,

sue. (1) APPLICABLE RULES IF AMOUNT OF DEFICIENCY OR SUR- (c) Bya representative of cred|tqrs, or

PLUSIN ISSUE. In an action arising from a transaction, other than (d) By an assignee for the benefit of creditors.

a consumer transaction, in which tamount of a deficiency or  (4) APPROVALUNDER SUB. (3) NOT NECESSARY;ABSENCE OF AP-
surplusis in issue, the following rules apply: PROVAL HAS NO EFFECT. Approval under sul{3) need not beb-

(a) A secured partpeed not prove compliance with the IC,,;c,\,itained,and lack of approval does not mean that the collectien, en
sionsof this subchapter relating to collection, enforcemeist, forcement, disposition, or acceptance is not commercially
position, or acceptance unless the debtor or a secondary obli§gsonable.
placesthe secured party’compliance in issue. History: 2001 a. 10

(b) If the secured party'compliance is placed in issue, the s&ng 28  Nonliability and limitation on liability of  se-
curedparty has the burden of establishing that the collection, g,eq party; liability of  secondary obligor . (1) LIMITATION
forcement,disposition, or acceptance was conducted in a€COKGE | | ABILITY OF SECUREDPARTY FOR NONCOMPLIANGE WITH CHAP-
ancewith this subchapter S _ TER. Unless a secured party knows that a person is a debtor-or obli

(c) Except as otherwise provideds$n409.628 if a secured gor, knows the identity of the person, and knows how to communi
party fails to prove that the collection, enforcement, dispositiooatewith the person:
or acceptance was conducted in accordancethatiprovisions of = (a) The secured party is not liatitethe person, or to a secured
this subchapter relating to collection, enforcement, disposition, @4rty or lienholder that has filed a financing statement against the
acceptancethe liability of a debtor or a secondary obligor for(}\)erson,for failure to comply with this chapter; and

deficiencyis limited to an amourtty which the sum of the secure (b) The secured parg/failure to comply with this chapter does
obligation,expenses, and attorney fees exceeds the greater of;.; affect the liability of the person for a deficiency

1. The proceeds of thepllection, enforcement, disposition, (2) LIMITATION OF LIABILITY BASED ON STATUS AS SECURED

or acceptance; or ~ PARTY. A secured party is not liable because of its status as secured
2. The amount of proceeds that would have been realized Ipaghy:

the noncomplying secured party proceeded in accordance with thg ) 1o a person that is a debtor or obliganless the secured
provisionsof this subchapter relating to collection, enforcemenarty knows:
disposition,or acceptance.
(d) For purposes of pafc) 2, the amount of proceeds that : ; .
would have been realized is equal to the suth@fsecured obliga 2. The identity of the person, and .
tion, expenses, anattorney fees unless the secured party proves 3+ HOWw to communicate with the person; or - S
thatthe amount is less than that sum. (b) To a secured party or lienholder that has filed a financing
(e) If a deficiency or surplus is calculated undet9.615 (6) statement against a person, unless the secured party knows:

the debtor or obligor has the burden of establishing that the 1. Thatthe person is a debtor; and

amountof proceeds of the dispositionsggnificantly below the 2. The identity of the person.

rangeof prices that a complying disposition to a person other than(3) LiMITATION OF LIABILITY IF REASONABLE BELIEF THAT

the secured party person related to the secured party SECON  TRANSACTION NOT A CONSUMER-GOODSTRANSACTION OR CONSUM-

dary obligor would have brought. ER TRANSACTION. A secured party is not liable to any person, and
(2) NONCONSUMERTRANSACTIONS;NO INFERENCE. The limita ~ apersons liability for adeficiency is not décted, because of any

tion of the rules in sub(1) to transactions other than consume@ctor omission arising out of the secured partgasonable belief

transactionss intended to leave to the court the determinatfon thata transaction is not@nsumer—goods transaction or a-con

the proper rules in consumer transactions. The court mapfieot Sumertransaction or that goods are not consumer goods, if the se

from that limitation the nature of the proper ruledansumer curedparty’s belief is based on its reasonable reliance on:

transactiongnd may continue to apply established approaches. (a) A debtots representation concerning fhapose for which

1. That the person is a debtor or obligor;

History: 2001 a. 10 collateralwas to be used, acquired, or held; or
L (b) An obligors representation concerning the purpose for
409.627 Determination of whether conduct was com - \hich a secured obligation was incurred.

mercially reasonable. (1) GREATERAMOUNT OBTAINABLE UN- (4) LIMITATION OF LIABILITY FORSTATUTORY DAMAGES. A se

DER OTHER CIRCUMSTANCES;NO PRECLUSIONOF COMMERCIAL REA- Curedpal’ty is not liable to any person unde4®@9 625(3) (b)for
SONABLENESs. The fact that a greater amount could have beﬁg failure to comply with $409.616 '

obtainedby a collection, enforcement, dispositionagceptance (5) LIMITATION OF MULTIPLE LIABILITY FOR STATUTORY DAM-
ata different time or in a diérent method from that selected by . .

the secured party is not of itsalfificient to preclude the secured”®ES: A secyqued party is not liable unden?jg.%%S (3) (bmore
party from establishing that the collection, enforcement, dispodft@nonce with respect to any one secured obligation.

! . X History: 2001 a. 10
tion, or acceptance was made in a commercially reasonable man

ner.
(2) DISPOSITIONSTHAT ARE COMMERCIALLY REASONABLE. A SUBCHAPTERVII

disposition of collateral is made in a commercially reasonable

mannerif the disposition is made: TRANSITION

(a) Inthe usual manner on any recognized market;

(b) At the price current in any recognized market at the tinagg)g 702 Savings clause. (1) PREEFFECTIVE-DATE TRANS-
of the disposition; or ACTIONS OR LIENS. Except as otherwise provided this sub

(c) Otherwise in conformity with reasonable commercial prachapter,2001 Wisconsin Act 10applies to a transaction ben
ticesamong dealers in the type of property that was the subjectngthin its scope, even if the transaction or lien was entered into or
the disposition. createdbefore July 1, 2001.
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(2) CoNTINUING VALIDITY. Except as otherwise providéal becomes a perfected security interest u20el Wsconsin Act
sub.(3) and ss409.703to 409.709 10 before one year after July 1, 2001.

(a) Transactions and liens that were not governed b¥@%). (2) PreerrecTIVE-DATEFILING. The filing of a financing state
1999 stats., were validly entered intw created before July 1, mentbefore July 1, 2001, isfettive to perfect a security interest
2001,andwould be subject t2001 Wsconsin Act 10f they had to the extent that the filing would satisfy the applicable regquire
beenentered into or created on or after July 1, 2001, and the rightgntsfor perfection unde2001 Wsconsin Act 10
duties,and interestlowing from those transactions and liens re  (3) PrREEFFECTIVE-DATE FILING IN JURISDICTION FORMERLY

mainvalid on and after July 1, 2001; and GOVERNING PERFECTION. 2001 Wsconsin Act 1Gdoes not render
(b) The transactions and liens may be terminated, completgbffective an efective financing statement that, before July 1,
consummatedand enforced asequired or permitted b2001  2001,is filed and satisfies the applicable requirements for perfec
WisconsinAct 10or by the law that otherwise would apply if thistion under thdaw of the jurisdiction governing perfection as pro
paragraphhad not taken &dct. videdin s.409.103 1999stats. Howeveexcept as otherwise pro
(3) PREEFFECTIVE-DATEPROCEEDINGS.2001 Wsconsin Act 10 videdin subs(4) and(5) and s409.706 the financing statement
doesnot afect an action, case, or proceeding commeieddre ceasedo be efective at the earlier of:

July 1, 2001. (a) The time the financing statement would have ceased to be
History: 2001 a. 10 effectiveunder the law of the jurisdiction in which it is filed; or

409.703 Security interest perfected before effective (b) June 30, 2006. N o

date. (1) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFEG (4) CONTINUATION STATEMENT. The filing of a continuation

TION REQUIREMENTSSATISFIED. A security interest that is enforce statemenbn or after July 1, 2001, does not continueeffetive-
able immediately before July 1, 2001, and would have priorityessof the financing statement filed before July 1, 2001. Hewev
overthe rights of a person thaecomes a lien creditor at that timeer, upon the timely filing of a continuation statement on or after
is a perfected security interest un@801Wisconsin Act 10f, on  July 1, 2001, and in accordance with the law of the jurisdiction
July 1, 2001, the applicable requiremefus enforceability and governingperfection as provided in subdH., the efectiveness
perfectionunder2001 Wsconsin Act 1Garesatisfied without fur ~ of a financing statement filed in the samficefin that jurisdiction
theraction. beforeJuly 1,2001, continues for the period provided by the law
(2) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFECTION of that jurisdiction.
REQUIREMENTSNOT SATISFIED. Except as otherwise provided in's. (5) APPLICATION OF SUB. (3) (B) TO TRANSMITTING UTILITY FI-
409.705 if, immediately before July 1, 2001, a security interest ANCING STATEMENT. Subsectior(3) (b) appliesto a financing
enforceableand would have priority over the rights of a persostatementhat, before July 1, 2001, is filed against a transmitting
thatbecomes a lien creditor at that time, but the applicable requinility and satisfies thapplicable requirements for perfection un
mentsfor enforceability operfection unde2001 Wsconsin Act der the law othe jurisdiction governing perfection as provided in
10 are not satisfied as of July 1, 2001, the security interest:  $.409.103 1999 stats., only to the extent that subi¢hprovides
(a) Is a perfected security interest umtile year after July 1, thatthe law of a jurisdiction other than the jurisdiction in which
2001; thefinancing statement is filed governs perfection of a security in

(b) Remains enforceable on and after one year after July!@restin collateral covered by the financing statement.

2001, only if the security interest becomes enforceable under s.(6) APPLICATION OF subch. V' A financing statement that-
409.203before one year after July 1, 2001; and cludesa financing statement filed before July 1, 2001, and a con
(c) Remains perfected on and after one year after July 1, 2{jluationstatement filed on or after July 1, 2001, feefive only
only if the applicable requirements for perfectionder2001 Ws- 1O the extent that it satisfighe requirements of subctt.for an

consinAct 10are satisfied before one year after July 1, 2001. initial financing statement.

History: 2001 a. 10 History: 2001 a. 10
409.704 Security interest unperfected before effective 409.706 When initial financing statement suffices to
date. A security interest that is enforceable immediately befogentinue effectiveness of financing statement. (1) Ini-
July 1, 2001, but which would tRibordinate to the rights of a per TIAL FINANCING STATEMENT IN LIEU OF CONTINUATION STATEMENT.
sonthat becomes a lien creditor at that time: Thefiling of an initial financing statement in thefiok specified
(1) Remainsan enforceable security interest fore year after in s.409.501continues the_(ﬂctiveness of a financing statement
July 1, 2001; filed before July 1, 2001, if:

(2) Remainsenforceable omnd after one year after July 1, (&) The filing of an initial financing statemeit that ofice
2001, if the security interest becomes enforceable urgler would beeffective to perfect a security interest und@01 Ws-
409.2030n July 1, 2001, or within one year thereafter; and ~ consin Act 10

(3) Becomes perfected: _(b) _The predective—date finan_cing statement wided in an
(a) Without further action, oduly 1, 2001, if the applicable-re Office in another state or anothefioé in this state; and
quirementdor perfection unde2001Wisconsin Act 1Gare satis (c) The initial financing statement satisfies s(&).
fied before or at that time; or (2) PerIODOF CONTINUED EFFECTIVENESS. The filing of anini-
(b) Whenthe applicable requirements for perfection are satitial financing statement under siilh) continues the &ctiveness
fied if the requirements are satisfied after that time. of the predective—date financing statement:
History: 2001 a. 10104, (a) If the initial financing statement is filed before July 1, 2001,

for the period provided is.409.403 1999 stats., with respect to
afinancing statement; and

(b) If the initial financing statement is filed on or after Jiiy

409.705 Effectiveness of action taken before effective
date. (1) PREEFFECTIVE-DATEACTION; ONE-YEARPERFECTIONPE-
RIOD UNLESSREPERFECTED. If action, other than the filing of & fi X - h ; e
nancingstatement, is taken before July 1, 2001, ang the actipfiCLfor the period provided in ¢09.515with respect to an ini
would have resulted in prioritgf a security interest over the rightsi@! financing statement.

of a person that becomes a lien creditor had the security interest3) REQUIREMENTSFORINITIAL FINANCING STATEMENT UNDER
becomeenforceable before July 1, 2001, the actionfisctifie to  SUB.(1). To be efective for purposes of sufil), an initial finane
perfecta security interest that attaches ur2fi1 Wsconsin Act INg statement must:

10 before July 1, 2001. An attached security interest becormes un(a) Satisfy the requirements of subghfor an initial financing
perfectedone year after July 1, 2001, unless the security interasatement;
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(b) Identify the predéctive—date financing statement by indi consinAct 10by the filingof a financing statement before July 1,
catingthe ofice in which the financing statement was filed an@001, which would not have beerfegfive to perfect the security
providing thedates of filing and file numbers, if grof the finane  interest under chl09, 1999 stats. This subsection does not apply
ing statement and of the most recent continuation statement fiteatonflicting security interests eachwhich is perfected by the

with respect to the financing statement; and filing of such a financing statement.
(c) Indicate that the prefettive—date financing statemenet History: 2001 a. 10
mﬁ:ggs,ff%%g\lli: 10 409.710 Special transitional provision for maintaining
and searching local filing office records. (1) DEFINITIONS.
409.707 Amendment of preeffective-date financing In this section:
statement. (1) PREEFFECTIVE-DATEFINANCING STATEMENT. In (a) “Former—ch.409 records”:

this section, “predéctive—date financing statement” means-a fi
nancingstatement filed before July 1, 2001.

(2) AprpLicABLE LAW. On or after Julyl, 2001, a person may i,
add or delete collateral covered lbgntinue oterminate the ef

fectivenessf, or otherwise amend thisformation provided in, 55o¢ June 30, 2001, by the lod#ing office for financing state

a preefective-date financing statement ofyaccordance with \engand other recordsled in the local filing ofice before
the law of the jurisdiction governing perfection as provided ”July 1, 2001and

subch.lll. However theeffectiveness of a prefettive—date fi :

nancingstatement also may be terminated in accordancetheith ~ 2+ The index as of June 30, 2001. .

law of the jurisdiction in which the financing statement is filed. 2. Does not include records presented to a local filifigeof
(3) METHOD OF AMENDING: GENERAL RULE. EXxcept as other for filing after June 30, 2001, whether or not the records redate

wise provided in sub(4), if the lawof this state governs perfectionT]'nf‘nf'ngogiatemems“"ed in the local filing ofice before

of a security interest, th@formation in a preééctive—date fi uly C . N

nancingstatement may be amended on or after July 1, 2001, only(b) “Local filing office” means a filing dfce, other tharthe

if: departmentf financial institutions, thas designated as the prop
(a) The predkctive—date financing statement andamend €' place to file a financing statement unde4@9.401 (1) 1999

mentare filed in the dice specified in $409.501 stats. with respect to a record that coverye of collateral as to
(b) An amendment is filed in thefie specified in $409.501 which the filing ofice is designated in that subsection as the-prop

concurrentlywith, or afterthe filing in that ofice of, an initial f erplace to file, -
nancingstatement that satisfies499.706 (3)or (2) PROHIBITION OF FILING AFTER JUNE 30,2001. A local filing

(c) An initial financing statement thatovides the information gﬁ'cegahazléogmh atﬁcept fort {I}’Ilmg a rdecolrdt prtesentfged after
asamended and satisfies499.706 (3)s filed inthe ofice speci une 59, sUvwhether or not e record refates 1o a financing
fied in 5.409 501 statemenfiled in the local filing ofice before July 1, 2001.

(4) METHOD OF AMENDING: CONTINUATION. If the law of this (3) MAINTENANCE OF RECORDS. Until July 1, 2008, each local

: P filing office must maintain all former—ch469records in accord
stategoverns perfection of a security interest, tHeatifvenesof . . :
a preefective-date financing statement mg continued only ancewith ch.409, 1999 stats. A former—ch89record that is not

reflectedon the index maintained at June 30, 2001, by the local
un?g)rsli/?;i;g?’o(jf'\;‘:’\fgl)sz 4A0D9D.I?I'?06NAL TERMINATION RULE filing office must be processed and indexed, and reflected on the

. : indexas of June 30, 2001, as soon as practicabli event
Whetheror not the law of this state governs perfection of a secufj, |ater than July 30, 2001. P lurty

ty interest, the ééctiveness of a prdettive—date financing state
mentfiled in this state may be terminated on or after July 1, 20q
by filing a termination statement in thefioé in which the preef
fective—date financing statement is filed, unless an initial finan
ing statement that satisfies49.706 (3has been filed in the of

fice specified by the law of the jurisdiction governiperfection ot ) . -
asprovided in subchll as the dice in which to file a financing d€Ptorand issuing certificates with respect to former—4ddre-
statement. cordsmustbe the fees in &fct under ch409 1999 stats., on

History: 2001 a. 10 June 30, 2001ynless a dferent fee is later set by the local filing
office. Howeverthe diferentfee must not exceed the amount set

409.708 Persons entitled to file initial financing  state- by filing—office rule for responding to a request for information
ment or continuation statement. A person may file ammitial ~ relatingto a debtor or for issuing a certificate. This subsection
financing statement or a continuation statement under this supesnot require that a fee be chad for remote access searching
chapterif: of the filing—office data base. The rule promulgated pursuant to

(1) The secured party of record authorizes the filing; and this subsection need not specify a fee for remote access searching

(2) The filing is necessary under this subchapter: of the filing—ofice data base.

(2) To continue the éctiveness of a financing statement filed, . (5) DESTRUCTIONOFRECORDS, After June 30, 2008, each local
beforeJuly 1, 2001 or iling office may remove and destroy accordance with any

b) To perfect ntinue th rfection of fitv inter hen—-applicablerecord retention law of thistate, all for
H(istZ)ry'OZ%glgcloomo ue the periection of a security Interes er—ch.409records, including the related index.

(6) ExcrLusion. This section does not applyith respect to fi
409.709 Priority. (1) LAW GOVERNING PRIORITY. 2001 Ws- nancingstatements and other records, to a filifigce in which
consinAct 10 determines theriority of conflicting claims to mortgagesor records of mortgagem real property are required
collateral. However if the relative priorities ofhe claims were to be filed or recorded, if:
estal;;lished)efore July 1, 2001, chD9, 1999 stats., determines  (a) The collateral is timber to be cut or as—extracted collateral;
priority. or
(2) PRIORITY IF SECURITYINTERESTBECOMESENFORCEABLEUN- (b) The record is or relates to a financing statement filedd as

DERS.409.203. For purposes of 409.322 (1)the priority of a secu fixture filing and thecollateral is goods that are or are to become
rity interest that becomes enforceable undé08.203datesfrom  fixtures.

July 1, 2001, if the security interest is perfected urf€rl Ws- History: 2001 a. 10

1. Means:

a. Financing statements and other records that havefiteskn
a local filing ofice before July 1, 2001, and that are, or upon
processingnd indexing will be, reflected in the index maintained,

1 (4) INFORMATION REQUESTS. Until at least June 30, 2008ach
otal filing office must respond to requests for information with
respect to former—ch409 records relating to a debtor and issue
Certificates,in accordance with ch09, 1999 stats. The fees
chargedfor responding to requests for information relating to a
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